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A regularly scheduled mesting of the Carson City Planning Commission was held on Wednesday, June 25, 2003,
a the Community Center Serra Room, 851 East William Street, Carson City, Nevada, beginning at 3:30 p.m.

PRESENT: Vice Chairperson John Peery, and Commissoners Ron Allen, Allan Christianson, Mark
Kimbrough, Roger Sedway, and Roy Semmens

STAFF PRESENT:  Community Development Director Walter Sullivan, Senior Planner Lee Plemdl, Senior
Engineer Rob Fellows, Deputy Didrict Attorney Mary Margaret Madden, Recording
Secretary Kaherine McLaughlin, Associate Planner Jennifer Pruitt, and Assstant Planner
Kathe Greene

NOTE: Unless otherwise indicated, eachitemwasintroduced by the Chairperson. Staff then presented or clarified
the staff report/supporting documentation as well as any computerized didesthat may have been shown. Any other
individuals who spoke are listed immediately following the item heading. A tape recording of these proceedingsis
onfileinthe Clerk-Recorder’ soffice. Thistgpeisavailabdlefor review and ingpection during norma business hours.

A. ROLL CALL, DETERMINATION OF A QUORUM, AND PLEDGE OF ALLEGIANCE -
Vice Chairperson Peery convened the meeting at 3:30 p.m. Roll cal wastaken. A quorum of the Commissionwas
present dthough Chairperson Wipfli was absent. Commissioner Christianson led the Pledge of Allegiance.

B. COMMISSION ACTION - APPROVAL OF MINUTES FOR MAY 28, 2003 (1-0035) - Commis-
sioner Semmens moved to approve. Commissioner Sedway seconded the motion. Motion carried 6-0.

C.  PUBLIC COMMENTS (1-0029) - None.
D. AGENDA MODIFICATIONS- None.
E.  DISCLOSURES (1-0041) - None.

F. CONSENT AGENDA - U-02/03-16 - ACTION REGARDING THE REVIEW OF A PREVI-
VIOUSLY APPROVED SPECIAL USEPERMIT FROM DOREEN MACK (1-0045) - Senior Planner Lee
Plemd’s introduction included the suggestion that the six-month review condition be removed. Public comments
were solicited but noneweregiven. Commissioner Semmens moved to gpprove asix-month review of U-02/03-16,
a Specia Use Permit for acommercid businessdirectiona sgnlocated onthe northwest corner of Curry Street and
Telegraph Street with no additiona conditions of gpprova. Commissoner Chrigtianson seconded the maotion and
suggested an amendment to the motion. Commissioner Semmens amended his mation to include that no further
reviews will be needed. Commissioner Christianson continued his second. Motion carried 6-0.

G. PUBLIC HEARING

G-1. V-02/03-03- ACTION ON A VARIANCE REQUEST FROM JOAN C. WRIGHT AND
GREGORY JHAYES (1-0097) - Associate Planner Jennifer Pruitt - Joan Wright' sfax requesting withdrawa of
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the application was noted. The Board of Supervisors had approved her abandonment request during its June 19"
medting; therefore, the variancewas not needed. Public commentsweresolicited. Noneweregiven. Commissioner
Chrigtianson moved to approve the withdrawa request from staff on behaf of the gpplicants Joan Wright and
Gregory J. Hayes, V-02/03-03, arequest to vary the street side setback requirement on property zoned Residentia
Office located at 411 West Fourth Street, APN 003-128-01. Commissioner Semmens seconded the motion.
Motion carried 6-0.

G-2. U-02/03-47 - ACTION ON A SPECIAL USE PERMIT APPLICATION FROM CRAIG
BULL, APRIA HEALTHCARE, INC. (1-0141) - Assgtant Planner Kathe Green agreed to correct the saff
report to indicate Apriarather than April. The gpplicant was not present. Public commentswere solicited but none
were given. Commissioner Chrigtianson moved to approve U-02/03-47, a Specia Use Permit request from Craig
Bull, Apria Hedlthcare, Inc., to alow storage of oxygen for hedlthcare distribution on property zoned Limited
Industrial located at 4010 Technology Way, APN 008-202-42, based on seven findings and subject to eight
conditions of gpprova contained in the staff report. Commissioner Semmens seconded themotion. Motion carried
6-0.

G-3. AB-02/03-08 - ACTION ON A REQUEST FROM MILLARD REALTY AND CON-
STRUCTION FOR ABANDONMENT OF PUBLICRIGHT-OF-WAY (1-0194) - Associate Planner Jennifer
Pruitt, Dwight Millard, Community Development Director Walter Sullivan- Ms. Pruitt’ sintroduction explained that
the location is within the origind townsite; therefore, a fee will not be assessed for the right-of-way. Mr. Millard
explained the abandonment request and location. The additiona property will dlow them to remove the current
structure and replace it with three story, 33 unit facility for extended stay tenants. Its gppearance will be smilar to
other buildings owned by the firm in the vianity. It should provide a plaza effect from Red's Old 395 Grill to the
Capitol. He had read the aff report and agreed withit. Public commentswere solicited but nonewere given. Mr.
Sullivan explained Redevelopment Authority Citizens Committee's review and approval of the parking plan.
Commissioner Sedway moved to approve amoationto recommend that the Board of Supervisorsapprove gpplication
AB-02/03-8, an abandonment of the northerly eight foot wide portion of the right-of-way of East Ninth Street
located between South Plaza Street and South Fall Street based on seven findings and subject to seven conditions
of approva contained in the staff report. Commissioner Allen seconded the motion. Motion carried 6-0.

G-4. AB-02/03-09- ACTION ON A REQUEST FROM PAT CLARK FOR ABANDONMENT
OF PUBLICRIGHT-OF-WAY:; G-5. V-02/03-04. ACTION ON A VARIANCE REQUEST FROM PAT
CLARK TOVARYREQUIRED SETBACKS; AND G-6. U-02/03-48 - ACTION ON A SPECIAL USE
PERMIT APPLICATION FROM PAT CLARK (1-0272) - Asociate Planner Jennifer Pruitt, Patrick Clark,
OrmsbyHouse Representative Larry Tiller, Senior Engineer Rob Fellows, Community Devel opment Director Walter
Sullivan - Ms. Pruitt’ sintroductiondiscl osed that the Steiswithin the origind towndte and that a charge will not be
made for the street abandonment.  The abutting neighbors support the request. Sierra Pacific’'s request for a
continuation of the easement and Staff’ sdiscuss onwithinterested parties regarding the gpplications were explained.
These commentsdedt primarily withthe variance. Mr. Clark explained the attempts to save the current structure(s)
and hisbackground asaadvil engineer. Hiswork with the neighbors had devel oped the proposed plan which he felt
would blend withtheresidentia neighborhood. Hewaswilling to dlow the current structureto be relocated if anyone
wanted it so long as it does not unduly delay his project and can be done safdly. Heaso volunteered to help design
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the structure’ s foundation for the individua(s) who want the building. He had not met with the historica society.
Commissioner Christianson felt that they would be interested in salvaging the structure if possble.  Mr. Clark
indicated thet the building had been arentd for along time and that alot of the origind moldings are not as origindly
designed. He then described the landscaping plans. The large Cottonwood on APN 3-103-04 may have to be
removed. Numeroussmall trees, the gppletrees, an emtree and apinetree will be kept if the parking requirements
can be met asit was fdt that the trees were an assat to the area. Public comments solicited.

Mr. Tiller had not read the staff report. He was concerned that the abandonment of the eight-foot right-of-way
would reduce the street Size and parking. Mr. Fellows explained that the right-of-way is 66 feet and that the eight-
foot abandonment is considered an excess that is not needed for traffic or parking. Its abandonment should not
impact ether the traffic flow or street parking. Mr. Tiller’ sconcerns were aresult of the renovationefforts underway
at the Ormsby House. Nevada Street seemsto bearaceway. Therearealot of wakersinthearea. Thesefactors
had raised the concerns regarding safety issues. Mr. Clark explained the intent to put in the Sdewaksin his area
Mr. Tiller clarified that the Ormsby House did not have any objection to the project but was concerned about the
street impacts. Mr. Sullivandarifiedthat the area of the abandonment will be behind the present curb. Neither the
curb nor the paved area of the street will be changed. He aso noted that Mr. Clark had stipulated that the Sngle
family building could be moved to another location. One of the conditions of gpprova includesthe requirement that
there will be on-gite parking for the tenants.

Mr. Clark indicated that he agreed with the staff report including its 14 conditions and stipulated that the building
could be moved if the personwanting it will pay for its moving costs and can do it in atimely fashion. They want to
begin condtructionthe firgt of Augus, if possble. Hewaswilling to dday thisif the new owner is closeto moving
the building. If nothing is being done, he would have to proceed and remove it. Mr. Sullivan suggested that the
dipulation be that if no one contacts Mr. Clark by July 15 it could be demolished. Mr. Clark indicated that it is a
higorica building. They will be patient and work with the new owner but the pace of the project needs to move
forward. Mr. Sullivan indicated that staff supported a three-week period to move the structure. Thiswill give Mr.
Clark and the progpective building owner time to move it and dill dlow Mr. Clark time to move forward with his
project within the normal congtruction period. Mr. Clark reiterated his offer to hep the new owner by designing the
foundation plan and getting the necessary permit(s). Public comments were again solicited but none were given.

Discusson between Commissioner Kimbrough and Mr. Fellows indicated that if trucks park in the 20 foot
driveways, they will extend into the sdewak areaand could impact pedestrians. Larger vehicles should park on the
dreet. Additiond comments were solicited but none were given.

Commissoner Semmens moved to approve a motion to recommend that the Board of Supervisors gpprove
gpplication AB-02/03-9, the northerly eght feet of West Sixth Street dong the southern property linesof APN 003-
103-05, 003-103-06 and 003-103-07, and an abandonment of the easterly eght feet of South Nevada Street dong
the easterly property lines of APNs 003-103-07, 003-103-04, 003-103-03, and 003-103-02, based on seven
findings and subject to seven conditions of gpprova contained in the staff report. Commissioner Christianson
seconded the motion. Motion carried 6-0.

Commissioner Christiansonmoved to approve V-02/03-4, avariancerequest fromPat Clark to vary the front, Sde
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and rear yard setbacks as shown on the plans submitted with this gpplication, on property zoned Multi-Family
Apartment located at Sixth Street and Nevada Street, APNs003-103-04, 06, and 07, based on five findings and
subject to 14 conditions of approva contained in the staff report. Commissoner Semmens seconded the maotion.
Motion carried 6-0.

Commissioner Christianson moved to approve U-02/03-48, a Specia Use Permit request fromPat Clark to alow
atwo family and asingle family residences on property zoned Multi-Family Apartment located at Sixth Street and
Nevada Street, APNs 003-103-04, 06 and 07, based on seven findings and subject to 14 conditions of approva
contained in the staff report. Commissioner Allen seconded the motion. Following arequest for an amendment to
the motion, Commissioner Christianson amended his motion to include the stipulaion that the house with the
gpprova of the owner be alowed to be moved or negotiations sarted by July 15. Commissioner Allen continued
his second. Motion carried 6-0.

G-7. U-79-25- ACTION ON THE REVIEW AND MODIFICATION OF A PREVIOUSLY
APPROVED SPECIAL USEPERMIT FOR T.E.BERTAGNOLLI (1-0702) - Senior Planner Lee Plemd -
Discussion indicated that the grass has findly commenced growing. It is not as perfect as it could be but it has
reduced the erosion factors. The pondsand dikes are working as envisoned. The conditionsin the packet are as
origindly written. Annua reviews were required under those conditions. Commissioners Kimbrough and
Chrigtianson explained the history behind the need to ford the river and the dust problems associated with the
roadway use. Neither Mr. Bertagnolli nor hisrepresentative were present. Public commentswere solicited but none
weregiven. Commissoner Christianson moved to approve the review of U-79-25, aprevioudy approved Specia
Use Parmiit gpplication to alow an extraction operation and concrete and asphdt batch plant on property zoned
Conservation Reserve located on the east Sde of Deer Run Road at Brunswick Canyon, APNs 008-531-44 and
45, based on compliance with the required conditions of approval and withthe deletion of four previoudy approved
stipulations that have been completed. Commissioner Semmens seconded the motion. Motion carried 6-0.
Discussion between the Commission and staff indicated the next review will bein two years.

G-8. V-02/03-5- ACTION ON A VARIANCE REQUEST FROM NORTECH CONSUL -
TANTS (1-0803) - Community Development Director Wdter Sullivan, Applicant’s Attorney Ryan Earl, Building
Officd Phil Herrington, Senior Engineer Rob Fellows, Assstant Planner Kathe Green, Deputy Didtrict Attorney
Mary Margaret Madden, Nortech Enginear Arthur O Connor, Lake Glen Manor Homeowners Association
Representative and Property Manager Mike Vestch, Jerry Mowbray, Evelyn Matthews, John Wittrig, Owner and
Devedoper Robert Quinn - Mr. Sullivan's introduction included a definition of the findings needed to determine a
quaifying hardshipto grant avariance and photographs of the site. Vice Chairperson Peery explained his request
that staff include adequate photographs illustrating the building and site. Discussion explained that a building to the
left of the Sructureisin Lake GlenManor and isapproximatdy five to sevenfeet fromthe fence. Itwasbuiltin 1971
whichwas before the 20-foot setback requirement wasimplemented. The photograph of therear of the building was
discussed to explain the amount of the structure which had encroached into the setback requirements. It was
indicated that the balcony is not within the setback requirements, however, the corner of the building is.

Mr. Earl explained that the building pad was rel ocated at the request of the surrounding property ownersto preserve
their views. The homeowners association al so supported therel ocation. They had not intended to movethe building
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into the setbacks. The Lake Glen Manor neighbors do not have to comply with the 20 foot setbacks as the
ordinance was implemented after their building(s) was congtructed. Ther position is that there are benefits to its
location asindicated in the saff’ s report which he iterated. He dso fdt that the intrusonisnot as visble asit could
be. Commissoner Christianson pointed out that the intruson places the Commission in the untenable position of
making some people happy while others are upset with its decison.  There should not have been any questions
regarding the pad’s placement. Mr. Earl indicated that the Mr. Quinn was not happy with being placed in this
gtuation either. Clarification indicated that the homeowners association was the resdents in Spring Meadows and
not Lake Glen Manor. The property owner had felt that he was accommodating al interested parties. The
movement of the pad had enhanced adjacent property vaues, protected the view sheds, and lowered the roof line
of the structure. It was done in an attempt to be a good neighbor. He bdlieved that the City was aware of the
relocation. The building permit was obtained and ingpections occurred. Thislead Mr. Quinn to believe that he had
complied with dl of the Building Code requirements. When it was determined that the structure was not in
compliance, Mr. Quinnimmediatdy applied for avariance. Mr. Earl explained that Mr. Quinnwould have preferred
garting over rather than request the variance. The neighbors should have been told that he could not comply with
ther requests. Miscommunications had occurred with the City. The relocation was not beneficid to the
builder/owner who had believed that his neighbors requests were reasonable.  Clarification reiterated that the
neighbor(s) and the homeowners association were in Spring Meadows and not Lake Glen Manor. Discussion
referenced aMay 16, 2002, |etter fromLauraBettingen, representing the Homeowners Association’ s Architectura
Review Committee, and a June 13, 2003, |etter from Spring M eadow Devel opment Homeownersindicating that the
relocation of the footpad had been approved by the association.

Mr. Herrington explained the fidd inspections conducted by his gaff. The contractor and his’her surveyor must
establish the corners based on the plans whichhave been approved by the City. The structure is to be constructed
asindicated on the plans. Any deviations from those plans must be approved prior to congtruction. It wasfdt that
the contractor/surveyor had made anerror inthe pad location. Theinspector had not been aware of the movement.
The City does not survey the ot to determine the placement. It is assumed that the contractor has set the corners
as indicated on the plans. The plans must be submitted and stamped approved by the City before construction
occurs. Every sheet in the plans isstamped.  Clarification indicated thet the “blue plans’ were the origind design.
Thisisthe planthat wasrecorded as part of the PUD process. Construction of abuilding outsidethe designated pad
isan encroachment into the common area owned by the homeownersassociation. The contractor had not informed
City gaff that the building pad had beenmoved. Thefind survey indicated that the building was not located on the
origind pad. The building owner only owns the land designated as the footprint of the building as established in the
PUD process. All of the surrounding areais consdered common areaand owned by the homeowners association.
Discussion between Commissioner Kimbrough and Ms. Maddenindicated that the Code requiresa 20-foot setback
and the potentid for lawsuits to follow regardless of the building's location. Mr. Herrington indicated that the
owner/builder would be responsible for relocating the structure including the coststo do so. Mr. Sullivan indicated
that the owner/builder owns the entire structure. Clarification aso indicated that the structure was constructed as
designatedonthe red plans. Mr. Earl noted that these planswere gpproved on August 1, 2002. Mr. Sullivan agreed
that the plans had been approved and explained that the pad must be the area owned by the individud as indicated
in the PUD process. Staff had determined that the structure had encroached into the common area by placing the
two plans on top of each other. Mr. Earl explained that Mr. Quinn then submitted the gpplication for a variance.
His arguments supporting the variance comply with the Code, i.e., the topography, shape and circumstances. He
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aso fdt that the equity of the structure should be considered in the findings. He did not believe that a precedence
would be established by dlowing it to remainin its present location. Commission comments pointed out that Mr.
Quinn“had eggonhisface’. The quandary raised for the Commission included the reasonabl eness of requiring the
building to be relocated. Mr. Quinn should have known better. Mr. Earl supported staff’s recommended Option
1 whichidentified threeitems of support for granting the variance. He aso noted that it would be costly to move the
building and even more costly to remove it entirdy. He acknowledged the complexity of the request dueto the fact
that the building has a ready been constructed. He pointed out that Mr. Quinn had not benefitted from the rel ocation.
He should have built on the designated pad. He had attempted to satisfy the homeowners and the homeowners
association when he moved the building. He had believed that he had complied with dl of the City regulations.
Benefits for the adjacent homeowners included the protection of their views, enhancement of their property values,
and alowered roofline. It had not been done with an intent to violate the City Codes or offend property owners.
Mr. Quinn is now attempting to sdll the units. The engineer and planner had redrawn the plans. Mr. Quinn was not
involved withthisdecison. Commissioner Allen fdt that the decision to relocate the building reduced the amount of
fill required or needto cut into the hill. Judtification for granting the variance had not been provided. The resdents
of Lake Glen Manor are concerned about the impact created by the location. They are not resdents of Spring
Meadow, who had approved therelocation. Mr. Earl indicated that relocation of the building ismore expensivethan
it would have been to reduce the hill.

Mr. O’ Connor explained that heisaregistered engineer and surveyor. He had discovered the changein thelocation
while doing the topographica survey a the end of April or the first part of May whichwasrequired to obtainan“as
built certificationfor the hillade ordinance’. Heimmediately notified Mr. Fellows. Mr. Fellowsadvised himto submit
angpplicationfor alot line adjustment. During staff’ s review of the lot line adjusment, Planning discovered the 20-
foot setback requirement for the PUD. Various PUD setbacks were described, including those with zero lot lines
and the“normd” fiveto ten foot setbacks, to illudrate the belief that Carson City’s 20 foot setback was unique.
He was unaware of achange in the setbacks snce Lake Glen Manor was congructed. Some of the structuresin
Lake Glen Manor are ten feet or lessfrom thelot line. Reasons for feding that construction of the structure cost
more to do than the origina location were limned including the need for alift station. Mr. O’ Connor had not been
involved with the arigind plan. Jm Hadden did the origind topographica map but had not done the site plan. Mr.
O Connor discovered that the corner of the building was 10.31 feet from the property line. He believed that the
structure had a ten-foot setback the same asthe buildingsinLake GlenManor. Clarification indicated thet the front
corner of the structure is 16 feet from the property line. The plan did not include a scae which would have shown
the difference in setbacks dong the building. Mr. Sullivan agreed that the plans indicated that the structure was to
have been 20 feet fromthe property line. Discussion between Mr. O’ Connor and Commissioner Sedway indicated
that the builder may not be aware of the setback requirements. He normdly builds within an established building
envelope to the scale asindicated in the plans.

Public comments were solicited. Mr. Veatch pointed out that placement of the structure closer to the property lines
had required construction of a steeper bank and created additiond eroson problems for the abutting residents.
Theseresdentsare flooded withmud when it rains due to the lack of vegetation on the bank. His attemptsto have
the erosion addressed were limned. The river rock onaweed barrier and the concrete gutter drain the asphalt area
into the garagesin Lake GlenManor. Heasofdt that none of the residents of Lake Glen Manor had been contacted
regarding the decision to relocate the structure.
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Mr. Mowbray explained that he is an attorney and that he represents his mother Kathlyn Mowbray who resdesin
Lake Glen Manor and is negatively impacted by the eroson and flooding. The location of her unit was illustrated.
He felt that Mr. Quinn should have known the rules of his trade the same as Mr. Mowbray is required to know the
rulesof histrade. Thedopedropsvery rapidly. Thiscreates an adverseimpact on the adjacent properties. Hewas
also concerned about the tree that abuts the structure. He felt that the structure will eventudly cause the tree to die
and then it will fdl onto his mother’s unit. He compared the request to dlowing crime to pay and urged the
Commission to deny the request. He could not believe that it was an honest mistake. He questioned the reasons
Lake Glen Manor residents had not been contacted. The find map madethe site gppear to be legd even though it
did not comply with the plans. They should have “mapractice insurance” and a daim for the cost to relocate the
sructure should befiled againgt it. He urged the Commission to utilize thisas aremedy. Discusson indicated that
Mr. Mowbray’ s parents had acquired their resdencein1977. Lake Glen Manor was constructed sometimein the
1970s.

Ms. Matthews urged the Commission to spend time in her backyard. The dirt from construction of the foundation
was explained to illustrate her erosion problems. She had contacted the L ake GlenHomeowners A ssociationwho
had informed her that they “would take care of the matter”. Her fence has been broken due to the six inchesof dirt
laying againgt it that came from the Site. Debris from the trees that were removed was pushed onto the next lot and
left. They havefailed to clean up the mess crested by condruction.

Additiona comments were solicited. Mr. Wittrig explained his involvement with Mr. Quinn and the acquisition of
thethreelots. He sympathized with the adjacent resdents as they had lost their park like setting withits deers and
rabbits. Regardless of whom builds on the lot thisloss would have occurred. Mrs. Mowbray’ s residence is 19.6
feet from the structure. It does “jog away from the property ling’. The relocation of the structure had provided
additional distance between it and the adjacent property than appears. Discussion between Mr. Sullivan and Mr.
Wittrig indicated that Mr. Sullivanhad drafted the ordinance revisonrequiring PUDsto have 20 foot setbacksinthe
early 1980s. Lake Glen Manor had been approved in 1971. He felt that the gppearance of the structures shows
that thereisamaximum of 30 feet between the structuresand aminimum of 20 feet. He then explained the medtings
with the homeowners association and Jane Fields' |etter of objection. Hefelt that her objection was dueto theloss
of the setting. Movement of the building did not place the Structure any closer but had disrupted the setting. After
excavation commenced, both Ms. Field and another unnamed lady voiced their objections. Redltors had
approached himand advised himthat there were underground springs, erosion and drainage problems, homeowner
association problems, and attempted to dissuade them from construction. Laura Stacy, aresident above the gte,
had written aletter requesting relocation of the structure to preserve her view shed and property value. Mr. Quinn
attended the mesetings with Ms. Stacy and the homeowners association and moved the structure. 1t was assumed
that as Ms. Field had abetter view, the same would occur with the Lake Glen Manor residents as the building was
lowered. Mr. Quinn had not benefitted from the relocation. They had incurred additiona costs asindicated by the
lift tationand the retainingwalls. There are two families wanting to move into the structure. He felt that Mr. Quinn
was nave about the authority of the homeownersassociation. He believed that they had “ siwapped” property which
could be addressed by alot line adjustment. Mr. Quinn was overly generousin his effortsto help out his neighbors.

Discussion between Commissioner Sedway and Mr. Sullivan referenced the May 16, 2002, letter from the Spring
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Meadows Homeowners Association which included recommendations fromMr. Hannafin. Recommendation No.
3 was to have the plan approved and recorded by the City prior to issuance of apermit. If this had happened, the
need for avariance would have beenaddressed before congtruction.  Mr. Wittrig indicated that he was not surewho
the origina engineer was but felt certain that Mr. Quinn knew. Additiona public comments were solicited but none
were given.

RECESS: A recess was declared at 5:47 p.m. A quorum of the Commission was present when Vice Chairperson
Peery reconvened the meeting a 5:56 p.m. Chairperson Wipfli was absent asindicated.

(1-2633) Public comments were again solicited. Mr. Mowbray used the map on Page 2 of the staff report to
illugtratethe locationof his mother’ sresidence. Hefdt that staff’ srecommendation that alot line adjustment be made
was not vigble due to thefact that thereislessthan 20 feet betweenthe properties. Additiond public commentswere
solicited but none were given. Public comments were then closed.

Mr. Sullivanreminded the Commissionof the findings required to grant the variance. Hea soindicated for therecord
that Mr. Earl had been upfront with staff throughout the process and was good to work with. Commissoner Allen
explained his concerns about the request. The uphill property is responsible for the runoff, where it goes, and
consequences of it. Mr. Fellows explained that the runoff goes to Spring Meadows. Nortec has accounted for it
and will certify it and the dope.

Vice Chairperson Peery acknowledged that the construction of the structure on an open space would impact the
quality of life and that such constructionwould be seen as animpediment to the surrounding residents. Themap and
its plotting are not accurate. The argument that it was hgppenstance and not willfulnessislost. He was attempting
tobeequitable, however, was having trouble doing so. He appreciated Mr. Quinn’ scooperation and acknowledged
that it isa“rough hand to play”.

Mr. Quinnindicated that he is the genera contractor and owner. He had attempted to please everyonewith the site.
Anunnamed regltor had indicated to himthat no one would ever be able to build above her deck. Art Hannafin had
gpproved the plan the same as the City had. The Hillside Ordinance was abig ded. Moving the house had been
amistakewhichappeared to be the comment the Commissonneeded to hear. Effortsto addressal of the concerns
indicated that the building should be “squared to the lot” and lowered. He was told to obtain gpprova from the
homeownersassociation. Helacked experiencewith PUDs. Hisexperiencewith the Building Department regarding
the street and the water hookup were limned to illustrate his belief that it was not necessary for him to obtain prior
approva fromthe City. The Association gpproved itsrelocation. He constructed the plansasindicated. After Mr.
O Connor surveyed the Site, he discovered the problem. Mr. Quinn indicated that he had not been aware of any
of the concerns expressed by Ms. Matthews. He was also unaware of any dirt problems a her resdence. He had
been told to contact the homeowners association and to work through it. He agreed to turn his attention to her
concerns. He dso indicated that the debriswas removed and not at the Siteindicated. He had not donea*” ramrod”
job. The structure's footage had not been changed. The movement of the building had placed it into the
association’scommonground. Washoe County checksthefootingsand setbacks. Thisextrahelp had not occurred
in Carson City. When looking at the Lake Glen Manor condos, which are 40 feet away, he fdt that the structure
could be moved without encroachment into the setbacks. He was not sure who the origina designer was that hed
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moved the foatings and left the distances and angles as origindly indicated but thought it could have been a Mike
Peterson from Reno. The origind engineer was Kdly Wilcox who is located in Reno and Fernley. The origind
plotting had been done by Mike Peterson and was asmple plotting. The error was his and the excavator's. Mr.
Peterson had alsodonethe map. Hethen explained that the runoff problemsencountered by the Lake Glen residents
had occurred during December congtruction of the dope when it had rained. Hisingructions and the excavator's
mitigation had stopped the runoff the next moring. Hewas unsure whether the changein the building had made the
dope seeper than origindly envisoned. The dope contains riprap which keeps the dope from dipping. Thereis
paper under the riprap. The soil engineer is Nortec who can address concerns regarding the amount of runoff and
its digpersement.

Discussion between Commissoner Christianson and Mr. Sullivan explained that approval of a variance does not
establish precedence for another variance unless the facts are the same. Mr. Sullivan could not recall a variance
request with amilar facts. Commissioner Chrigtianson fdt that Sdeyard and rearyard variances had been granted
for properties abutting BLM property. Heaso felt that if the variance request had been made before construction,
the Commisson would have denied it. Mr. Sullivan indicated that he would not presuppose the Commission’s
actions. He was certain that the Commisson would have weighed dl of the facts before making a decison.
Commissoner Chrigtianson indicated that Mr. Quinn would have the ability to gpped the Commisson’s decison.
Mr. Sullivan explained that if the Commissioncan make the required findings, the variance could be granted subject
to the conditions of gpprova. Other options were provided if the necessary findings cannot be made. Individuds
who had participated in the discussion could gpped the decision to the Board of Supervisors.

Vice Chairperson Peery explained that a variance is considered an exception to the rules. He adso fdt that the
Commisson may have denied avariancerequest if submitted prior to congtruction. The variance request should be
considered on its own merits. Hedid not have a problem with rare variance requests which are normally based on
“mess ups, convenience of building”, and smilar factors for the benefit of the public or others.

Discussion between Commissioner Sedway and Mr. Quinn indicated Mr. Quinn's belief that he had recorded the
proper documents with the City and the Assessor’s office. Mr. Quinn believed that he had followed dl of the
guiddinesin the booklet that is distributed to the contractors when a permit is taken out. The association and Mr.
Hannafin had approved the plan. They would not have approved it unless the recordation had occurred. Mr.
Sullivanexplained that the | ot line adjustment gpplicationwas submittedin May 2003. Thisiswhengaff discovered
the setback difference. The lot line adjustment cannot be made until the variance is granted. At this time the
document has not been recorded. Public comments were again opened and solicited.

Mr. Wittrig explained that he had vistedthe Steand saw the soil debris indicated onMs. Matthews' property. There
isachanlink fence betweenthe two properties. Hefet that approximately oneinch of dirt had extended threeinches
onto her property. Ms. Matthews had purportedly indicated that there had dways been a runoff/flooding/mud
problem which the homeowners association had never addressed. She dlegedly “hated the place, wished to move
to San Francisco, etc., etc.” He had not given the matter much credence, however, if there is a problem, he
volunteered to addressit. Vice Chairperson Peery indicated that thisisan aesthetics problem which wasunfortunate.
The Commissioncould not holdup anindividud’ sability to construct on hisher land for thisreason. Additiond public
comments were solicited but none were given.
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Commissoner Sedway and Mr. Sullivan explained the PUD process which requires submittal of the plans, saff
review, and approva by the Commisson. Thiswould have alowed natification to L ake GlenManor of the project
and could have mitigated concerns. The easiest way to congtruct on the Ste is within the designated footprint
provided inthose plans. Thismay have been unfortunatefor the Spring Meadowsresidents. Commissioner Sedway
did not doubt the sincerity of Mr. Quinn’sintent to address those concerns. Mr. Sullivan indicated that attempts to
determine the reason Lake Glen Manor had been approved with five to seven foot setbacks could not be found.
The present Code requires a20-foot setback. The footprintsfor the buildings are established in the PUD process.
Anything beyond that footprint is considered commonareaand owned by the association. Construction according
to the blue line would have been within the origindly gpproved PUD design and would have been on his property.

Commissioner Chrigtianson explained his quandary as he could see both sdes. Mistakes had been made. Hefélt
that if they had asked for the variance before congtruction, it would have been given. He acknowledged that they
have liability insurance for errors and omissions as Mr. Mowbray had indicated. At thismoment hefdt that Option
1 should be given basad on fairness and the change in the Code which had alowed Lake Glen Manor’ s setbacks
to be lessthancurrently dlowed. He was certain the matter would be gppeded to the Board of Supervisors. The
Commission acts as a buffer between the Board and the public. His concern was who would be hurt the most by
going one way or the other. Commissioner Sedway indicated that he had the same quandary as Commissioner
Chrigianson. When an adverse impact is not gpparent, he could support variances. In this case, there are people
who areimpacted. Hefound it strange that the gpplicant had made the change at the request of the homeowners
associationand others. Associationsdo no normally request changesafter aPUD isapproved. Art Hannafin, whom
he knew and respected asaqudified architect, had been very specific and spdled out the conditions which must be
followed to grant the revision. He had advised the gpplicant that he must record the change. The applicant believes
that itwasrecorded, however, gaff hasindicated that it wasnot. Normaly, he would support the variance, however,
in this case he supported adenia. Commissioner Kimbrough explained his statement at the last meeting regarding
not being the jury when they considered a paving issue. The Commisson must look at the intent and evidence.
Details pointed out that some of the improvementswere more expensve to do. Thedecksdo not have abetter view.
The residences above the structure have a better view. He could not see the gainfor the contractor frommeaking the
change. He also had passion for the residents below who have the five to seven foot setbacks. This setback
removes his concernabout the 20-foot setback requirement. The letters of support had attempted to add detals on
how the process had worked. He did not see an intent which he would have to find in his law enforcement career
dthough the details had confused him somewhat. Heindicated his support for Option 1. Itisatoughdecisonwhich
may not end with the Commission. Commissioner Allen explained his quandary. Henormally attempts to support
the smdl guy whenpossible. Inthiscasethesmdl guy isthegpplicant. He had problemswith the testimony including
the fact that the lot line was moved but the bearings and distanceswere |eft the same which he fdt was an intent to
deceive someone and to indicate that nothing had been moved. He was unsure whether it was a mistake or done
intentionally. The only person who knows that is the individual who drew the plans. He indicated that he had
problems with both sdes. He preferred Option 2. Commissioner Semmens pointed out that he is new on the
Commisson. Heindicated his agreement withCommissioner Sedway. Hefdt that the contractor had disregarded
the rules and blatantly congtructed in the wrong spot. Vice Chairperson Peery felt that it was aquestion of whether
there was willful disregard by the owner-contractor and associated persons to confound the City’s setback
requirements. It had helped him understand the process to have Mr. Quinn and his attorney represent the Stuation.
He had looked for goodnessin the process. There was an obvious dement of amistake or error in the process as



CARSON CITY PLANNING COMMISSION
Minutes of the June 25, 2003, Meseting

Page 11

it had not worked as it was supposed to do. Heleaned toward Option 1 dthough it wasa“fitful” lean. If Mr. Quinn
had not been present, he would have supported another option. Commissioner Christianson then moved to
approveV-02/03-5, arequest toreduce the requiredexterior property linessetback from20feetto10feet
from Nortech Consultants, Limited, on property zoned Single Family 6000 Planned Unit Development
located at 1191 Thompson Street, APN 003-361-37, based on three findings and subject to eleven
conditions of approval contained in the staff report. Commissioner Kimbrough seconded the motion.
M otioncarried4-2-1withCommissioners Semmens and Allenvoting Naye and Chair per sonWipfli absent.
Mr. Sullivan described for the record the gpped process and the individuals who were eligible to file the appedl.

RECESS: A recess was declared at 6:43 p.m. A guorum of the Commissionwas present when Vice Chairperson
Peery reconvened the meeting. Chairperson Wipfli was absent as indicated.

G-9. GROWTH MANAGEMENT COMMISSION (2-0268) - Vice Chairperson Peery recessed
the Planning Commission and immediaiely convened the Growth Management Commission. (For Minutes of its
meeting, please seeitsfolder.)

PLANNING COMMISSION (2-0415) - At 7:02 p.m. Vice Chairperson Peery adjourned the Growth
Management Commission and immediately reconvened the Flanning Commisson. A quorum of the Commisson
was present dthough Chairperson Wipfli was absent as indicated, Commissoner Allen had left the meeting, and
Commissioner Sedway was out of the room.

G-10. A-02/03-12 - ACTION ON AN ORDINANCE AMENDING THE CARSON CITY MU-
NICIPAL CODE DEVELOPMENT STANDARDS DIVISION 4, SIGNS (2-0415) - Community
Deve opment Director Walter Sullivan, Senior Planner LeePlemd, Al Le Bach, Doug Hone - BothMr. Sullivanand
Mr. Plemd stressed the need for additiond public and Commission comments on the revisons. Mr. Sullivan
requested a continuance for this reason. (Commissioner Sedway returned at 7:04 p.m. A quorum was present as
indicated.) The Sign Committee will review the comments before the find draft is submitted to the Commission for
actionat next month’ smesting. The public wasinvited to contact the Department for acopy of therevisons. Public
comments were then solicited.

Mr. Le Bdch explained statutory requirements regarding public notices for zoningissues. He acknowledged that it
is not a boundary change but a regulation change but fdt that it should follow the same notification procedure.
Examples were cited of the changes that he felt the public should be aware. He dso fdt that the visud preference
survey should be included as an element in the master plan. The public's desires should be considered rather than
the desires of the commercid firms and their representatives.

Commissoner Chrigtianson pointed out that flashing Sgns can be a distraction to motorists and questioned the
restrictions onthem. Mr. Sullivan indicated thet there isalimit on the size of the Sgn and that he would discuss the
issue with Commissioner Christianson later. He adso indicated that the notification requirements cited by Mr. Le
Bach will be discussed with the Didrict Attorney’s office and that the table which Mr. Le Bach had referenced
would be checked for accuracy. Hethenindicated that hewill discussVice Chairperson Peery’ sconcernsregarding
an illuminated Sgn in Reno with him. Billboardswere not included in therevisons. Only commercid signshad been
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consdered. The section on billboards that was removed from this portion of the Code was outdated. Mr. Sullivan
then requested a continuance. Commissioner Christianson moved to continue the item. Commissoner Semmens
seconded the motion. Motion carried 5-0.

Mr. Sullivan thenrequested that dl writtenor verbal comments be given to the Department before July 15. Copies
of therevisons are available a the office. The public was urged to obtain a copy and to comment onthe revisons.

Mr. Hone explained his concern with the height of the freeway and itssound wal and the vishility of his sgnswhen
the motorigt istraveling at speeds of 75 miles per hour. He encouraged the Commission and dtaff to review the
freeway plans and to vigt steswithnew freeways. They have huge, tdl Sgns. Freeway sound wdls may be astdl
as 22 to 24 feet. He suggested that the Chamber of Commerce or the City consider construction of
informationd/directiond Sgnage at the of f-ramps. There purportedly isaFederd program which alowssuch sgnage
in Oregon and Cdifornia He dso indicated that the bids for the freeway close on July 10 a 1:30 p.m. Public
comments were then closed.

G-11. A-02/03-14- ACTION TO APPROVE AN ORDINANCEAMENDINGCCMC18.04.195
(2-0850) - Senior Planner Lee Plemé reviewed the changes. Discussion indicated the need to address the building
height regtrictions withinput fromthe economic development core groups. Mr. Sullivan disclosed hisdiscussonwith
Mayor Masayko regarding the building heights. Additional meetings were needed with the Building and Fire
Departments, the public, and commercid entities. The public was encouraged to participate in these discussions.
Public comments were then solicited.

Doug Hone explained the corridor committee’s discussion of the ordinance and reasons for revising the height
redrictions. The easy days of creeting large boxesis no longer aviable option. The process needs to take time and
involve sophiticated planning and thought. Apartments of the future should be self-contained with tennis courts,
swimming pools, etc. Office complexes should have their own support services. Retall and gaming sites will need
to have more concentrated planning. Denver was cited as an example of how the future of Carson City could be
improved. He had read the staff report and looked forward to working with staff on the revisons. His discussion
with Vice Chairperson Peery indicated that Denver has alot of vacant areathat is not blighted. It looks good and
functions wdl. The Irving Ranch development was Sted as an example of how times and conditions change
development. Additiona public comments were solicited.

Mr. Sullivan indicated to Mr. Le Balch that the economic vitdity plan was not an element of the master plan. Mr.
Le Bdch then expressed his darm that the height restrictionwasbeing removed. Discussion between Mr. LeBach
and Vice Chairperson Peery explained that the commercid corridors have not been established and are awork in
progress. Mr. Plemd explained that the economic development core group’s reviews had primarily considered the
Highway 50 and 395 corridors. Discusson explained that the location of height restrictions remains to be
determined. Mr. Le Bach fdt that the City had a process which should be followed for determining when and if the
height redtriction should be changed. The processisthe specid use permit. He urged the Commission to deny the
suggested amendment.  Mr. Sullivan urged Mr. Le Bach to work with the economic development groups.
Commissoner Chrigtiansen explained that the intent is to work with the ordinance and develop a process that will
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alow some height changesto occur without going through the specid use permit process. Mr. Le Balchpointed out

that the special use permit requires buffering and mitigation of issues. Clarification indicated that there is a
recommendation to place a 500-foot redtriction on structures around the Capitol Building. Commissioner

Chrigtianson encouraged Mr. Le Balchto work with the Redevel opment areaas it impacts the entire City. Mr. Le

Bdch reterated his objectionto diminationof the height restriction. Additiond public comments were solicited but

none were given. Mr. Plemd thanked Mr. Le Balch and Mr. Hone for ther comments. A decison on the height

issue will be made at afuture date. Mr. Plemel requested a motion on the other modifications.

(2-1210) Commissioner Kimbrough moved to recommend to the Board of Supervisors gpprova of A-02/03-12,
a zoning ordinance amendment to modify the Nonresidentia Didricts Intensty and Dimensiond Standards of Title
18, Section 18.04.195 and of the Development Code Division 1, Land Use and Site Desgn, modified to retain a
45-foot maximum height withinthe RC, GC, and DC zoning didtricts as recommended by staff based onthe findings
contained inthe staff report and withdirectionto saff tobring back a proposed ordinance for additiona height within
the RC, GC and DC zoning digtricts. Commissioner Semmens seconded the motion. Motion carried 5-0.

OTHER MATTERS (2-1195) - Commissoncomments noted that today isMr. Sullivan’ swedding anniversary and
commended him on it.

H. ADJOURNMENT (2-1238) - Commissioner Christianson moved to adjourn. Commissioner
Kimbrough seconded the mation. Motion carried 5-0. Vice Chairperson Peery adjourned the meeting at 7:45 p.m.
The Minutes of the June 25, 2003, Carson City Planning Commission meeting

ARE SO APPROVED ON___July 30 , 2003.

ge
Richard Wipfli, Chairperson




