City of Carson City
Agenda Report

.]}ate Sublmtted \flav 29 EGDT Agenda Date Requested: June 7, 2007
Time Requested: Consent Calendar

To: Mavor and Beard ef Supew1sors

me' ?ubhc Wm}cs Depanment

thgect Tltle Actmn to amhend the moperatwe agreement betvueen the Cztj» and State Lands o
accept funds from the State of Nevada for ADA upgrade improvements to the Laxalt Buliémg in
CDII_]I];HCT;IGII with plaza project.

Staff Summar} The Clw and State Lands prevmusly entered into a cuoperat:we ag;reement to
improve the area ort State Lands between the Laxalt Building and the Carson Nugget Casino. The
plaza area will consist of pavers, raised planter beds, street furniture, lighting and landscaping. -
Initially, the agreement did not contemplate upgrades to the ADA access to the Laxalt: Hmidmg
but after meeting with Nevada Building and Grounds, the addition of the ADA upgrades made -
sense to include in the overall plaza project. The State will pay for the upgrades.

'I‘} pe of Actmn Requesﬁed.
~{ YResolution .~ - - }Ordmance first reading

{}{) Furmal Actwm“ﬂotmn { ) Other {Spemfy}
Dues Thls Actmn Reqmre A Busmess lmpact Statement: e ) Yes (X ) N’n

Recommended Bnard Action: I move 10 accept the amandmeni to the co«operame agreement
between the City and State Lands to accepi funds from the State of Nevada for ADA upgrada
1mpr-:waments to the La}:ait Building in conjunction with plaza project.

Explanatmn fm’ Recnmmended Board Action: State Lands thmugh thf: Division of Buﬂchng
and Grounds seeks to improve the ADA access to the Laxalt Building. The existing ADA
structure 1s in need of repair and by integrating the ADA upgrade at this time, the plaza project
will be more pedestrian friendly and more usable area gained. The City must invoice the State
and recewe the funds prmr to Juﬂy 1, 2007 for the amendment to be valid. -

App]:cahie Statute, Cude, Pohcy, Rule or Regulatmn, NRS ZT? 180

Flscal Impar:t The State will cnnmbute $75,000 to the Clty 10 fund thelr AI}A upgrade addmcm

as a part of the plaza project.
Explanation-of Impact: Staff will absorb the acidltmnal demgm wmk for the ADA upg;racie 1nt=:-

the overall plaza design.
Fumimg Snnrce State of Nevada




' Altematwes Reqmre the State to undergo their ADA upgra&e after the G}l‘\-’ cc:mpletes the piazaﬁ S

: Supportmg Materml Exacuted Conperame Agreement and Amendment One to the agreemem S

PrePared B}r Robert D. Feﬂows P.E. - Chief Storm Water Engmeer _

e S 2507
“Date: {/Z?/ﬂ?:? _
Date:_ S ffch /(_‘}’7

Date: S*E’,Ci D_—.I—_ .

o -R&vieﬁéﬂ B}r’:

) '{DJstr 'v Atmmev]l

" Board Action Taken:

Motion: - L S Aye/Nay
' - 2) -

C(Vote Recorded By) -




" INTERLOCAL AGREEMENT
. AMENDMENT ONE

- Thls First Amendmen& made this 22™ day of May 2007, which is herewith -

- made, becomes a part of and modification to that certain Interlocal Agreement
dated March 15, 2007, by and between the State of Nevada, acting by and
- through its Division State Lands, for and on behalf of the Division of Buildings and .~
 Grounds, and the State Public Works Board, hereinafter called STATE, and the -
- Garson City, Nevada, a consolidated municipality under the Nevada Revised
" Statutes, hereinafter called the CITY, (the above STATE and CITY, heremaﬂer
: cullec:lweiy called the PART!ES} .

------ o WITNESSETH:
W’I-EEREAS the PAR'!’IES hereby agree to acoepi the foliovnng modif cation

© to the terms and conditions of the original Interlocal Agreement dated March 15,
2@07 ..... , . L

: -The title of the Ongmat Agreement shall be changed from' Coczperatwe Agreementi S
~ to“Interlocal Agreement”. o

:AztlcleE
B item 1. The follow:ng shail be added to the last sentence to read: *. . . detailed
.~ plans for construction of the Addition for review and approval, of the_ area as
~ depicted in Exhibit A, attached hereto and incorporated herein.” IR

| j'Etem 8. tem8is hereby deieted in its entirety. See amendment fo ﬁ.rtlcle I!l ﬁem L
11, belnw

L : g. The PARTIES agr&e to cooperate tn acmmpllsh upgradmg cf the ADA‘ -
- access and ADA parking for the state-owned building at 401 N. Carson

- Street .(know as the Depariment of Tourism Building, hereinafter the B
- “Building”), as depicted in Exhibit “A” and situated on the subject site of

the, to be constructed Public Plaza. CITY agrees to incorporate into the

- Public Plaza plans, detail of said ADA upgrades.

'STATE shall contribute: a maximum of Seventy-Five Thousand -

($75,000.00) Dollars to CITY toward the cost of said ADA upgrades.

~ One-half, or Thirty-Seven Thousand Five-Hundred ($37,500.00) shall be
paid to CITY within ten {10) days afier approval of this First Amendment
by the State Board of Examiners. CITY shall provide written notice to

- STATE of completion of the ADA upgrades and STATE shall have ten’ .

(10) days from receipt of said nctice to mspect and provide CiTY with -

. AmendmentOne _ - A Page i of 4 -
- leieriocal Agreenent C .

Cmﬂ:tyandStatenwaada '
Public Plaza — ADA Upgrades




o - written’ netloe of appmva or den;al statmg the reasons for demal of the

- 'ADA upgrades. Within ten (10) days after STATE has provided CITY
- with written notice of approval of the ADA upgrades, CITY shall provide’
- STATE with an invoice for the balance of the cost of the ADA upgrades
not to exceed Thirty-Seven Thousand Five-Hundred ($37,500.00).

" STATE shall pay CITY the balance due within ten (1{3) days after. reeeupt SRR :

x ‘by STATE of said invoice.

L Y shali pay, atits expense, any cost in excess of said Seventy—Fwe: - k
" Thousand {$75,000.00) Dollars for said ADA upgrades, with the

" exception of any unforeseen structural issues with the Building, thatmay =~
- arise during the construction of said ADA' improvements, fnr'which:_r B

- STATE shali fund and correct any Buﬁdmg structural def‘ mency

. _STATE shall n::nntrol and maintain the ADA amessfupgmdes and ADA'- ey o
parking, which the PARTIES agree are separate and dtstmct frcum the:;__ o

| ' '_'Pui:rhc Plaza
' Arht:le 0o
_ rttem 2 The followmg shall be added to the last sentenoe to read . provide L
. comments within thirty (3{)} days of submittal by CITY to the State Puhllc Wurks o
-_.Boaﬂi”-' TR PRSPPI o o -

ftem 2. The wards Parag.rapn' 2 bélow’_’,'shall éae -ma'nged to r_ead-:'f';".

o _'Paragraph 3 belaw"

o inc:arrect and shall'be changed to read cedwards@bandg state.nv.us..

o Item 5 The e-maal address for Cmdy Eﬁwards cedwards@qavmali state nv.us ;s R

S Item 11. The followmg sentence shall be added to the end of ihls rtem . i

“Naﬁﬂrthstandmg the abcwe in the event this agreemem is termmatad STATE'

- shall within thirty (30) calendar days and in its sole and absolute discretion, either;

~ a) provide written notice to CITY to remove all Public Plaza improvements installed

by CITY, except for ADA improvements to 401 N. Carson Street, and restore the : :_';
" area to its original condition, in which case, CITY shall diligently pursue completion -... ...

. of ‘said restoration; or b} provide written notice to CITY that STATE wishes to =

':. retain all Public Plaza improvements, in which case, the improvements shall B RPN
- become property of the STATE and STATE shall assume responsibility for aII.f-. L

-'mamtenanc:e and naymen'l of utilities associated with said mpmvements "

AmendimentOne o Page 2 of 4 -

o Interlosdl Agreemient

Carson City and State ofNemdx
Public Plaza— ADA Upgrades




T ' COUNTERPARTS. This Amendment may be executed in one or more o
muntemar%s each of which will be deemed an original and all: of which tngether-; -

- will constitute one and the same instrument.

Except as sei‘ forth herein, the terms and pmwsmns nf the lnberlocal'-

o _Agreement dated March 15, 2007, shall semain in full force and effect.

 IN'WITNESS WHEREOF, the PARTIES have executed this Amendment o
' One to: the Interlocal Agreement on the day and year first above written. S

. _'_-cﬁﬂsom oy

o _-Ma’ﬁ._.Tebceira-, Méyur B

- Aian-GIcﬁer,. Clerk

e Recommended:

. Linda Ritter, City Manager

= Approved as to Form:

- Chief Deputy District Attorney

' _Ammdnicntﬂne

. interlocal Agrecment

- Carson Ciy and Biate of Mevada
- - Public Plaza — ADA Upgrades

STATE of" NEVADA

Pamela B. Wilcox, Administrator,
Department of Conservation and =~

Matural Resources, Division of State L
Lands ;

Clndy Edwards Admlmstratnr

. Department of Administratian, Dmsmn-' '
. of Buildings and Grounds -

Gustavo Nunez Manager

Department of Arimlmstratmn, Publlc
Works Board

~ Approved as to Form: }
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CDGPERATIVE AGREEMENT

Thls Agreement is made and entered into this \ﬁ:dd —tlay of }ﬁ c‘—i EGID? b\; and

between the State of Nevada, acting by and through its Dwusmn of State Lands, for and on

" behalf of the Division of Building and Grounds, and the State Public Works Board, hereinafter f

- -called STATE, and Carson City, Nevada, a consolidated mumclpahty under the Neuacia Revssed' '
- Statutes heremafter called the CITY. . L

 WITNESSETH:

WHEREAS NRS 2?? 180 auihcnzes any one or more pubhc agenmes to mntract wuth' :

any one or more - other public agencies to perform any governmental service, activity or -~ =

undertaking which any of the public agencies entering into the Agreement is authorized by Iaw' -

- to perfurm and refers to such as an Interfocal Contract, hereinafter called an Agreement; and

WEREAS the CIT‘Y desires to deve!np its downtown consistent with an overall

- downtown . pian prepared in 2006 and which includes canstructmn of- lmprovaments on State :

i Iands and

o WHEHEAS the CITY n:fesrres to develop a Public Plaza for the residents of th-e c:tyr ST
- tourists, and State employees on the site of the Depariment of Tourism located at 401 North_;_ L

| Carscm Strest (Laxalt Building); and

WHEREAS the Ptaza wﬂl cnnsmt of paving, !andscape pianters small retalmng walls _ -

; _.'hghteng, street furniture, mcludmg tables and benches; and

M-IEREAS the STATE ‘wishes to cooperate with the . CIW and beileves that the'

c:anstrumon of the Plaza will improve the downtown area and benefit residents, tuunsts and 8

: 'State emplnyees and

'!N?-IEREAS ﬁwe purpc«se of - this Agreement is to |dentify STATE and {HTY

'reépons:btlmes associated with the improvements for the Plaza and. on-going mamtenance nf S

the Plaza; and

WHEREAS the CITY is willing and ahle to perfarm the services desc:nbe-d herein andi B :

~ has . agreed to pay for the cost of improvements and on-going - maintenance of the-';'.
o mpmvements : .

o herefn contamed itis agreed as follows:

NGW THEREFORE in conmderatlon of the premises ‘and of the mutuai cmfenants' :;_'_

13

ARTICLE | - CITY AGREES: - B
1 “To provide to STATE; including the Division of BuaEdans and Grounds, the Public.
“Works Board and Nevada State Historic Preservation Office, detailed pJans for

. construction of the Plaza for review and approval.




>, To obtain a Right-of-Entry Authorization before actually proceeding with the
'mnstructuon PP PP

. To construct, either thmugh CITY'S own forces or by contract, Plaza ampmvements
solely at CITY cost. : o

. To perfonn aII mspectlons and testing to insure improvements are constru-::ted
: _accordlng to the approved plans.

. .To pmwde mftten verification that all work was performed in accurdance wnth plans _
“and specifications. All inspections and testing reports wili be submitted to the Publac c

. Works Board at the completion of the project.

. and to restore the area to its original condition.

5. '-_:To' manintam |mpmvements, incliding, but not necessarily limited to, cleaning Plaza ;'uf .
- trash, debris, dift, grime, graffiti and emptying of trash receptacles on a regular basis. -
. To pay any utility costs associated with Plaza. |

. Upon State’s request io remove Jmpmvemems upon termination uf tha Agreement

 ARTICLE 1l - STATE AGREES: -

. 3T0 aiiaw construction of Plaza mpmvements in accordance with approved plans

2. The State Public Works Board will review plans for the Plaza Impmvements and. o
__,___pmwde comments within thirty {30) days of submittal by CETY e

ARTICLE I - IT IS MUTUALLY AGREED

‘“The State may file a Notice of Nnn»cnmpliance should the C;ty riot constmct the
~ project according to approved plan and state may, if not corrected within 90 days,
make corrections to the project and invoice the City far the cost of such correctlons

" 2. The term of this Agreement shall be from the date first written above ccnﬁnumg untll . -

any party terminates the Agreement pursuant to Paragraph 2 below.

. Th|s Agfeement may be terminated by mutual consent of all parties or umlatera#y by -
- any party without cause with 30 days notice. :

. _Thls Agraement does not transfer ownership of reai pmperty

<50 Al nutn::es ur other cummun:catmns requlred ar permrrtecf to be given under thls :

- Agreement. shall be in writing and shall be deemed fo have been duly given if o

" delivered personally in hand, by telephonic facsimile or- electronic mail- with

o smuﬁan&nus reguias mail, or mailed certified mail, return receipt requested, postage




o prepalcl on the date pasted and addressed to the other party at the address set fﬂrth

befaw

FOR STATE o Pamela B. Wilcox, Administrator
' Nevada Division of State Lands
901 South Stewart Sireet, Suite 5003
Carson City, NV 85701
{775) 684- 2720
pwilcoxi@lands.ny.Qov

o - WITH COPY TO: _ Cindy Edwards, Administrator |

- Division of Buildings and Grounds
406 £, Sacond Strest, Suite 1

- Carson City, NV 89701
(775) 684-1800

- cedwards@govmail.state.nv.us-

L FOR CITY: - Linda Ritter, City Manager

: S City of Carson City .
201 North Carson Street, #2
Carson City, Nevada 89708
(775) 887-2355 Ext 1001
Iritter@ci.carson-city.nvus

% To ‘the fullest ex&ent of NRS Chapter 41 !Iablhtyf I;mltatmns each party shall _
“indemnify, hold harmless and defend, not exciuding the other’s right fo participate,

the cther from and against all fiability, claims, actions, damages, losses, and e

- expenses, including but not limited to reasonable attorneys’ fees and costs, caused
by the negligence, errors, omissions recklessness or intentional misconduct of the = -

o  party, its officers, employees and agents within the course and scope of their public ~

~duty or their employment and performed or omitted in good faith. Such obligation -
“shall not be ¢onstrued to negate, abridge, or otherwise reduce any other right or -~
~ obligation of indemnity which would otherwise exist as to any party or person
described herein.  This indemnification obligation is conditioned upon the

o “performance of the duty of the party seeking indemnification {indemnified party), to =
serve the other party (indemnifying party) with written notice of actual or pending.

“claim, within 30 days of the indemnified party’s notice of actual or pending claim or

' ".cause of action. The indemnifying party shall not be liable for reimbursement of any =
O attumey’s fees and costs incurred by the indemnified paity due to said party
. exercising its right to participate with fegal counsel.

The parties do not waive and intend to assert available NRS Chapter 4‘! Elabllsty' |
- hmrtatlons in all cases. The parties shall not be subject to punitive damages

8. F‘aliure tu declare a breach or the actual waiver of any particuiar breach of the
- Agreement or its material or nonmaterial terms by either party shall not operate as a
- wawer by such party of any of its rights or remedies as to any other breach. o

ﬁ .'Th:s Agreement and the rights and obligations of the parties hereto sh-éiii.he"-
" governed by, and construed according to, the laws of the State of Nevada. The -




' .partles ccnsent to the Junsdlctmn of the Nevada State Cc-urt fcr enfmcement nf thrs'
- Agreement. SRS

100

The slle;»:;lalltyr or inva |d|ty of any provision or pnmon of this Agreement shall not al‘fect_" .

the validity of the remainder of the Agreement and this Agreement shall be construed

“ as if such provision did not exist. The unenforceability of such provision shail not be :

| :_ ; he!d to nender any other provision or provisions of th!S Agreement unenforceable.

] 'Ail or any property ppesently owned by either party shall remain in such nwnersh;p'l
- upon termination of this Agreement, and there shall be no transfer of pmpedy

R behveen the parties duririg the course of this Agreement

lt is spemf‘ caily agreeci between the partles executmg th:s Agreement that it is nnt- '

o -;'-:nteﬁded by any of the provisions of any part of the Agreement to create in the: public
or-any member thereof a third party beneficiary status hereunder, or to authorize -

-anyone not a party to this Agreement to maintain a suit for personal m_gunas r.ar_'_

" - pmperty damaga pursuant to the terms or provisions of this Agreement

13

Each party agrees to keep and maintain under generai!y accepted acmuntlng _

principles full, true and complete records and. documents . pertaining - to  this

-Agreement and present, at any reasonable time, such information for inspection, -
axamination, review, audit and copying at any office - where such feCOI’dS and -

: g doc:umentatlon is mairtained.

e _
. set forth-in this Agreement. Each party is and shall be a public agency separate and -
_distinct fram the other party and shall have the right to supervise, manage; operate,

- eontrol and direct performance of the details incident to its duties under fhis R

__'-'-.'.Agmement Nothing contained in this Agreement shall be desmed or construed to

. create a partnership or joint venture, to create relationships of an employer- -

- ‘employee or principal-agent, or to otherwise create any liability for one agency .
“whatsoever with respect fo the indebtedness, liabilities, and nhhgattcns mf the other .

The partres are assnmated with each other nniy for the purpuses and tt:n the exterit |

o agenﬂy ar any other party.

6
2 _thns Agreement without the prior written consent of the other party. -

17

in ccmnectlon with the performance of work unider tms Agreement %he PﬁRTIES :

- agree not to discriminate against any employee or appllcant for employment because -~ .
- of race, creed, color, national origin, sex, sexual orientation or age, including, without -

. limitation, with- regard to employment, upgrading, demotion or transfer, recruitmentor -

- recruitment - advertising, layoff, or termination, rates of pay or ather forms of - _
S _c:ompensatmn and salection for training, including, without Elmatatlnn apprentzcesmp SR

Neither party shaEI asmgn transfer or delegate any ﬂghts obllgatlnns or -:Eutles unfier 3

The partles hereto represeﬂt and warrant that the persnn executmg thls Agreemenf _
"o behaif of each party has full power and authority to enter into this Agreement and .~

- that the partses are authorized by taw to engage in the conperatwa action. set forth_-_

'herem




18, Pursuant to ‘NRS 238.010, information or documents may be ‘open to . public =

- inspection and copying.. The parties will have the duty to disclose unless a- pamcu!ar L |

| - record is corfidential by law or a common law balancing of interests.

B Y Each parijr's'hall keep' confidential all information, in whatever form, produced,
* ~'prepared, observed or received by that party to the extent that such ana‘urmatlon is
-conf' dential by law or otherwise required by this Agreement.- _

o200 This Agreement shall not become effective until and unless approved by appmpnat& I

‘official action of the goveming body of each party.

21, This ﬁ@reement'constitutes the entire agreement of the parties and such is intended
. as a complete and exclusive statement of the promises, representations,

- negotiations, discussions, and other agreements that may have been made in
- connection with the subject matter hereof. Unless an lntegrated attachment o this
- - Agreement specifically displays a mutual intent to amend a particular part of ‘this

B Agreement, general conflicts in language between any such attachment and- this

- ‘Agreement shall be construed consistent with the terms of this Agreement. Unless
‘otherwise expressly authorized by the terms of this Agreement, no modification or
amendment to this Agreement shall be binding vpon the parties unless the same is -
in wrrtsng and signed by the respective parties hereto and approved by the Attcmew_.r: N

- General..

_ IN WITNESS WHEREOF the parhes have executed this Agreement on the day and
year first ahmre written. _ o _ '

,CﬁRS"‘i’”ﬁ'T‘f’.--"' . STATEofNEVADA

. Pamela B. Wilcox, Administrator,

Department of Conservation and Néturai
Resources — Division of State Lands :

rr iy cg;:&mw

Cindy Edwards, Administrator
. Department of Administration — Division of -
. Buildings and Grounds _




-~ GustavoRlunez, Intedm Manager
Department of Administratio:
Works Board _

NGEE thter Cutyanar SR
' : = Public -

iek Deputy District Attorney




