STAFF REPORT FOR PLANNING COMMISSION MEETING OF JULY 30, 2014

FILE NO: MISC-14-046

AGENDA ITEM: F-5

STAFF AUTHOR: Lee Plemel, Community Development Director
REQUEST: Action to consider an appeal of the Planning Division’s determination that a mobile
home park, formerly known as Mountain View Trailer Park, was operationally abandoned or
discontinued for a period of more than 12 months and, therefore, the non-conforming use may
not continue on the site without complying with current zoning requirements.
APPLICANT/OWNER: Jeffrey Fleeman / The Flicka Group LLC
ADDRESS: 3769 Reeves Street; APN 008-308-01
MASTER PLAN / ZONING: Mixed-Use Residential (Brown Street Specific Plan Area) /
Multi-Family Apartment
RECOMMENDED MOTION:
“I move to deny an appeal of the Planning Division’s
determination that the mobile home park located at 3769 Reeves Street, APN 8-308-01, was
abandoned and affirm that the mobile home park use of the subject property was operationally
abandoned or discontinued for a period of more than 12 months and may not be continued on
the site without the appropriate zoning and permits for such use.”
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LEGAL REQUIREMENTS:
(Nonconforming Uses).

CCMC 18.02.050 (Review); 18.02.060 (Appeals); 18.04.030

KEY ISSUES:
• Was the prior use of the property as a mobile home park operationally abandoned or
discontinued for a period of more than 12 months?
DISCUSSION:
Carson City Municipal Code (CCMC) 18.04.030 (Nonconforming Uses), subsection 1 and 3 as
applicable to this application, states:
1.
Continuation of Nonconforming Use. A lawful use of land or buildings not
in conformance with the regulations herein prescribed, legally existing at the time
of the adoption of the Carson City zoning ordinance, this title, or any amendment
hereto, may be continued.
3.
Abandonment of Nonconforming Use. A lawful use of nonconforming land
or buildings, which is operationally abandoned or discontinued for a period of 12
consecutive months or more shall not be resumed.
Per the definitions of CCMC 18.03:
"Abandoned" means concerning a building or use, not having been developed or
maintained for a stated period of time.
"Nonconforming use means the legally created use of a building, structure, or land
that does not conform to the regulations of the district in which the use exists and a
use for which the property owner has proved that alleged violations are legal
nonconformities. Failure to prove this means that alleged violations are illegal and
subject to prosecution. Proof submitted by the property owner must ascertain the
date the nonconformity was established and that it conformed to the zoning code
then in effect.”

The appellant has appealed Planning Division staff’s decision that the use of the subject
property as a mobile home park was operationally abandoned or discontinued for a period of
more than 12 months and, therefore, may not be continued on the site without the appropriate
zoning and permits for such use. Following is a timeline of events leading up to this appeal.
•

The original construction year for the subject property is listed as 1962 in the Carson
City Assessor’s database. There is no Special Use Permit on file for the mobile home
park that existed on the site, and it is presumed that the mobile home park was
established legally prior to City zoning being established for the area. The mobile home
park operated as a legal nonconforming use under City zoning ordinances.

•

On June 20, 2012, the Carson City Assessor’s office reported that the last three of the
mobile homes that were on the subject site were no longer located on the property and
had been taken to the landfill. As of this date, no mobile homes were on the site.

•

On June 25, 2013, Planning Director Lee Plemel responded via email to a realtor
associated with the property stating that City records indicate that the mobile homes
were removed from the site and that no personal property taxes were paid on any mobile
homes on the site for the 2012-13 fiscal year, from July 2012 through June 2013. The
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email stated that the mobile park has been operationally abandoned or discontinued for
a period of more than 12 months and may not be resumed without meeting current
zoning requirements, including rezoning the property appropriately for a mobile home
park.
•

On October 21, 2013, at the request of the State Division of Manufactured Housing, the
Planning Division sent a letter to the Division affirming that the mobile home park use
had been operationally abandoned or discontinued for a period of more than 12 months
and could not be resumed without meeting current zoning requirements.

•

On May 30, 2014, at the advice of the Carson City District Attorney’s office, Planning
Division staff informed the appellant of his right to appeal the Planning Division’s
decision regarding the abandonment of the nonconforming use. Although it had been
months since the appellant received actual notification of staff’s determination on the
status of the property, staff gave the appellant 10 days from the date of this notice in
which to file an official appeal per the time requirements of the Carson City Municipal
Code.

•

On June 9, 2014, the Planning Division received the appeal from Mr. Fleeman regarding
the nonconforming status of the property.

Per the Carson City Municipal Code (CCMC) 18.02.060 (Appeals), decisions of the Planning
Division Director may be appealed to the Planning Commission. The Planning Commission may
affirm, reverse, or modify the Director’s decision.
The issue for the Planning Commission to determine is whether or not the Planning Division
erred in determining that the mobile home park had been “operationally abandoned or
discontinued” per the provisions of CCMC 18.04.030 (Nonconforming Uses).
The general purpose of the Nonconforming Uses provision of the CCMC is to allow uses that do
not comply with current zoning requirements to continue while bringing properties into
conformance with current zoning requirements where those uses are abandoned. The period of
inoperation of a legal-nonconforming use on a property is intended to allow a reasonable period
of time for a use to be reestablished legally on a site without allowing that nonconforming use
indefinitely.
The subject property is zoned Multi-Family Apartment (MFA), which does not allow the
development of a mobile home park. Therefore, once the mobile home park is operationally
abandoned or discontinued for more than 12 months, any new use on the property must comply
with the MFA zoning requirements or the zoning must be changed to accommodate a proposed
use. A mobile home park is a prohibited use within the MFA zoning district.
Based on the evidence submitted above and attached to this staff report, staff believes that the
use of the property as a mobile home park was “operationally abandoned” and “discontinued”
for a period of more than 12 months, as of June 2012 or possibly sooner. Staff can verify that
there were no mobile homes on the site on June 20, 2012, and no improvements were done
since that time in preparation of the placement of any new mobile homes.
Therefore, staff recommends that the Planning Commission uphold the Planning Division’s
determination that the legal-nonconforming status of a mobile home park use on the subject site
has expired and may not be reinstated unless the property is rezoned appropriately for the use
and all applicable zoning approvals are obtained.
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This action does not prevent the property owner from submitting an application to rezone the
property and applying for a Special Use Permit to develop a new mobile home park on the site.
Any application for a rezoning would come to the Planning Commission for a recommendation
and to the Board of Supervisors for final decision, and such an application would be considered
on its merits. However, it is not the purpose of this item to determine whether or not a mobile
home park is an appropriate and compatible use of the property, only to determine whether or
not the mobile home park use was operationally abandoned or discontinued for more than 12
months.
The Planning Commission’s decision on this appeal may be appealed to the Board of
Supervisors within 10 days of the Planning Commission’s decision. Any appeal must be
submitted to the Planning Division.
PUBLIC COMMENTS:
Public notices were mailed to 36 property owners within 300 feet of the subject property
pursuant to the provisions of NRS and CCMC. No comments were received prior to the
completion of the staff report packet for the Planning Commissioners. Any comments that are
received after this report is complete will be submitted prior to or at the Planning Commission
meeting, depending on their submittal date to the Planning Division.
OTHER CITY DEPARTMENT OR OUTSIDE AGENCY COMMENTS:
No comments have been received from other city departments.
Attachments:
1)
Letter of appeal and supporting material
2)
Email from Planning Division indicating the ability to appeal staff’s decision
3)
Letter to State Manufactured Housing with supporting Assessor’s data
4)
Aerial photo of property from 2010
5)
Aerial photo of property from November 16, 2013
6)
Current Assessor’s property information for the parcel

