STAFF REPORT FOR THE PLANNING COMMISSION MEETING OF JULY 25, 2018

FILE NUMBER: AB-18-094

AGENDA ITEM: E.1

STAFF CONTACT: Kathe Green, Assistant Planner
AGENDA TITLE: To make a recommendation to the Board of Supervisors regarding an application
from Carson City for abandonment of up to a 20-foot wide public ingress/egress easement from Ash
Canyon Road to Wellington South, then north on Wellington West, turning west and ending at the
southwest corner of lot 12 of Wellington Crescent Subdivision.
STAFF SUMMARY: The subject easement was recorded August 26, 1992 as document number
133478 in Carson City to create a non-exclusive easement to allow members of the public a means of
ingress and egress to Ash Canyon. Per the recorded document, the easement was to be rescinded and
revoked when an additional means of ingress and egress was dedicated that provides members of the
public with an alternate access to Ash Canyon. This alternate access for the public was secured by
Carson City, and was recorded August 26, 2003 under document 304501. Therefore, abandonment of
the easement is proposed. It is noted the 50-foot private access, public utility easements(s) as well as
the 20-foot public water easement are not being abandoned and will remain in effect. The
abandonment is adjacent to Assessor’s Parcel Numbers referenced in the Order of Abandonment.
PROPOSED MOTION: “I move to recommend that the Board of Supervisors approve AB-18-094,
an abandonment of easement application, to allow an abandonment of up to a 20-foot wide
public ingress/egress easement from Ash Canyon Road to Wellington South, then north on
Wellington West, turning west and ending at the southwest corner of Lot 12 of Wellington
Crescent Subdivision, adjacent to Assessor’s Parcel Numbers referenced in the Order of
Abandonment, based on seven findings and subject to the conditions of approval contained in
the staff report."
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RECOMMENDED CONDITIONS OF APPROVAL:
1.

Prior to the recordation of said abandonment, the applicant shall be responsible for the submittal
of all necessary legal documentation and title search materials as required by the Planning
Division in order to fully complete the abandonment process.

2.

The applicant must sign and return the Notice of Decision for conditions of approval within 10
days of receipt of notification. If the Notice of Decision is not signed and returned within10 days,
then the item may be rescheduled for the next Planning Commission meeting for further
considerations (this Notice of Decision will be mailed to the applicant for signature after approval
by the Board of Supervisors).

3.

The area of abandonment totals approximately 22,608 square feet and is more particularly
described in the Order of Abandonment and exhibits. This easement abandonment pertains to
areas up to 20 feet wide, adjacent to Assessor’s Parcel Numbers 007-371-05, 007-371-08, 007371-09, 007-371-10, 007-371-12, 007-371-34, 007-371-35, 007-371-36, 007-371-37, 007-37138, 007-371-60 and 007-371-61, and addressed as 2777 Wellington South, 1654 Wellington
West, 1686 Wellington West, 1718 Wellington West, 1792 Wellington West, 2778 Wellington
South, 1673 Wellington West, 1711 Wellington West, 1747 Wellington West, 1789 Wellington
West, 1560 Wellington West and 1622 Wellington West.

4.

Conditional approval for the requested abandonment shall expire four years after Board of
Supervisors approval of the original application, unless an extension of time has been granted
by the Board of Supervisors.

LEGAL REQUIREMENTS: Nevada Revised Statutes (NRS) 278.480 (Vacation or Abandonment of
Streets, Easements or Maps; Reversion of Divided Land) and Carson City Municipal Code (CCMC)
Title 17 Division of Land, Subdivision of Land, Chapter 17.15 Abandonment of Right-of-Way.
Adjacent MASTER PLAN DESIGNATION: Low Density Residential (LDR)
Adjacent ZONING: Single Family 1 Acre (SF1A)
KEY ISSUES: Will the City or public be materially injured by the approval of the abandonment of the
ingress/egress easement?
SURROUNDING ZONING AND LAND USE INFORMATION:
NORTH: Single Family 1 Acre (SF1A)/Residences
SOUTH: Single Family 1 Acre (SF1A)/Residences
WEST: Single Family 1 Acre (SF1A)/Residences
EAST: Single Family 1 Acre (SF1A)/Residences
PREVIOUS REVIEWS: None
DISCUSSION:
This request is to allow the relinquishment of an ingress/egress easement granted by Canyon Properties
in 1992, to allow members of the public a means of ingress and egress to Ash Canyon. The grant of
easement included provisions that the easement would be rescinded and revoked by Carson City when
an additional means of ingress and egress was dedicated, which would provide members of the public
an alternative means of access to Ash Canyon. This alternative access was secured in 2003 and was
recorded as Carson City Recorder’s document number 304501. As a result of this alternative access,
the original ingress/egress easement is no longer required. This request is to abandon the access
easement pursuant to the original agreement.
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The area of abandonment totals approximately 22,608 square feet and is more particularly described in
the Order of Abandonment and exhibits. This easement abandonment pertains to areas up to 20 feet
wide, adjacent to Assessor’s Parcel Numbers 007-371-05, 007-371-08, 007-371-09, 007-371-10, 007371-12, 007-371-34, 007-371-35, 007-371-36, 007-371-37, 007-371-38, 007-371-60 and 007-371-61,
and addressed as 2777 Wellington South, 1654 Wellington West, 1686 Wellington West, 1718
Wellington West, 1792 Wellington West, 2778 Wellington South, 1673 Wellington West, 1711
Wellington West, 1747 Wellington West, 1789 Wellington West, 1560 Wellington West and 1622
Wellington West.
Pursuant to NRS 278.480 Vacation or Abandonment of a Street or Easement: If upon public hearing by
the Board of Supervisors, the Board is satisfied that the public will not be materially injured by the
proposed vacation it shall order the street or easement vacated.
With the recommended conditions of approval and if it is determined based on the findings of fact that
the public will not be materially injured by the proposed vacation, it is recommended that the Planning
Commission make a recommendation to the Board of Supervisors for approval of AB-18-094, subject to
the recommended conditions of approval.
Carson City Public Works has provided detail regarding the Chain of Title as follows: The right-of-way
was created pursuant to Document 133478, a grant of public easement for a 20-foot public access
ingress/egress easement. There was no fee title right-of-way dedication, only a grant of easement.
There is no record that the City ever paid for the grant of easement.
PUBLIC COMMENTS: A public notice was sent by certified mail to the 13 adjacent property owners per
Nevada Revised States on June 29, 2018. At the writing of this report, there have been no comments
received in opposition or support of the proposed abandonment.
CITY DEPARTMENT/OUTSIDE AGENCY COMMENTS: The following comments were received from
City departments. Recommendations have been incorporated into the recommended conditions of
approval, where applicable.
Building Department: No concerns
Engineering Division: Recommends APPROVAL of the proposed abandonment of the easement.
Fire Department: No concerns
Environmental Health: No concerns
RIGHT-OF-WAY ABANDONMENT FINDINGS: In accordance with Title 17.15.010, the staff
recommendation is based upon the following findings, which are substantiated in the public record.
1. Will the abandonment result in material injury to the public?
The easement was created to provide public ingress/egress to Ash Canyon. A condition of the original
document was that the easement would be relinquished when an alternative means of access was
created. This access was created in 2003. Therefore, this easement is no longer needed. Property
owners will not be damaged by this abandonment application, nor will the public be materially injured by
the abandonment.
Per the information provided by Stephen Pottey of the Engineering Division, Carson City Public Works,
as well as the Planning Division, the public will not be materially injured by the proposed abandonment
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of the easement. There will be no landlocked parcels created as a result of the proposed abandonment.
There are other easements in the vicinity of this easement which will not be relinquished. All other
easements will remain in place.
2. What is the history regarding the street being dedicated or not?
The proposal is to relinquish the easement, not the street. The easement was created to provide public
ingress/egress to Ash Canyon. There are no records indicating that the City ever paid for the easement.
Since Carson City did not pay for the easement, it is staff's conclusion that no charge for the easement
be required.
3. What should the reasonable consideration be if the street was not dedicated?
It has been determined by the Engineering Division that there are no indications that the City of Carson
City ever paid for the easement in question. It is recommended that there be no charge.
4. If abandonment has a public benefit, how much of the public benefit should be offset against
the determination of reasonable consideration?
No charge for this abandonment is recommended. Therefore, this item does not apply to this
abandonment.
5. What is the applicability of the parking value analysis applied to this request?
The streets in Wellington Crescent Subdivision are a part of the adjacent residential parcels. No change
is proposed to parking as a result of the abandonment of the easement. Property owners and guests
may continue to park in same areas as are presently utilized. No impact to parking is anticipated as a
result of an approval of the request to abandon this access ingress/egress easement. Approval of the
abandonment will not result in any elimination or changes to existing parking.
6. Should utilities easements be reserved, continued or vacated?
No changes to any other existing utility or access easements in the area are being proposed. The
Carson City Engineering Division has reviewed the submitted documents. The documents to relinquish
this easement will need to be recorded if approved.
7. Are any conditions of approval by the Board of Supervisors or recommendations by the
Planning Commission or staff included?
Staff has included within this staff report conditions of approval, which relate to the responsibilities of
the applicant in the event this application is approved.
Attachments:
Engineering Division comments
Fire Department comments
Environmental Control comments
Building Division comments
Draft Order of Abandonment
Application (AB-18-094)
H:\PlngDept\PC\PC\2018\Staff Reports\07.25.18\AB-18-094 Wellington West.doc

MEMORANDUM

DATE:

7/18/2018

TO:

Hope Sullivan – Planning Division

FROM:

Stephen Pottéy P.E. – Development Engineering Division

RE:

AB-18-094 Public Access Easement on Wellington West, apns 007-37105,08,09,10,12,34,35,36,37,38,60,61
Engineering Division 1st Submittal Review Comments

The Development Engineering Division has completed a review of the above referenced project. Based
on our review, the following recommendation and conditions of approval are offered:
RECOMMENDATION:
The Engineering Division recommends APPROVAL of the proposed abandonment and offers no
conditions of approval.
DISCUSSION: The Engineering Division has reviewed the request within our areas of purview relative
to adopted standards and practices. The following discussion is offered.
1. What is the chain of title of the right-of-way?
The right-of-way was created pursuant to Document 133478, a grant of public easement for a 20-foot
public access ingress/egress easement. There was no fee title right-of-way dedication, only a grant of
easement. There is no record that the City ever paid for the grant of easement.
2. Will the abandonment result in material injury to the public?
No. A private access easement is maintained for residents, a PUE is maintained for utilities, and
alternative access to Ash Canyon has been provided to the public.
3. What is the history regarding the street being dedicated or not?
The right-of-way was created pursuant to Document 133478, a grant of public easement for a 20-foot
public access ingress/egress easement. There was no fee title right-of-way dedication, only a grant of
easement. There is no record that the City ever paid for the grant of easement.
4. What should the reasonable consideration be if the street was not dedicated?
Since there are no records indicating that the City ever paid for the grant of easement, it is
recommended that there be no cost to the adjacent property owners for gaining the abandoned
easement.
5. If abandonment has a public benefit, how much of the public benefit should be offset against the
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determination of reasonable consideration?
The benefit to the public is negligible since alternative access is available.
6. What is the applicability of the parking value analysis applied to this request?
Parking is not allowed in the easement.
7. Should utilities easements be reserved, continued or vacated?
Public utility easements (PUE) and a private access easement exist through the final map that created
the lots and these easements are retained.
8. Are any conditions of approval by the board of supervisors or recommendations by the planning
commission or staff included?
Development Engineering offers no conditions of approval for consideration.
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Fire Department Comments
06/19/2018
Fire has no comment on AB 18-094
Dave Ruben
Fire Marshal
Carson City Fire Department
777 S. Stewart Street
Carson City, NV 89701
Direct 775-283-7153
Main 775-887-2210
FAX 775-887-2209

MEMORANDUM
TO :

Planning Department

FROM :

Mark Irwin

Re :

AB - 18-094

DATE :

June 22, 2018

Greetings,
After initial plan review the Carson City Environmental Control Authority (ECA), a Division of
Carson City Public Works Department (CCPW), has the following requirements per the Carson
City Municipal Code (CCMC) and the Uniform Plumbing Code (UPC) for AB-18-094.
1. ECA has no requirements or comments.

Building Department Comments
06/15/2018
AB-18-094 Wellington West (Carson City Public Works)
-no comments

APN(s): 007-371-05, 007-371-08, 007-371-09, 007-371-10, 007-371-12, 007-371-34,
007-371-35, 007-371-36, 007-371-37, 007-371-38, 007-371-60 and 007-371-61
AN ORDER ABANDONING UP TO A 20-FOOT WIDE PUBLIC
ACCESS INGRESS/EGRESS EASEMENT FROM ASH CANYON
ROAD TO WELLINGTON SOUTH, THEN NORTH ON
WELLINGTON WEST, TURNING WEST AND ENDING AT THE
SOUTHWEST CORNER OF LOT 12 OF WELLINGTON
CRESCENT SUBDIVISION MAP, DOCUMENT NO. 104082 OF
THE CARSON CITY RECORDER’S OFFICE, BEING 22,608
SQUARE FEET MORE OR LESS, LOCATED WITHIN A PORTION
OF THE SOUTHEAST ONE-QUARTER OF SECTION 12,
TOWNSHIP 15 NORTH, RANGE 19 EAST, MDB&M, CARSON
CITY, NEVADA, ON AREAS LOCATED ADJACENT TO 2777
WELLINGTON SOUTH,
1654 WELLINGTON WEST, 1686
WELLINGTON WEST, 1718 WELLINGTON WEST, 1792
WELLINGTON WEST, 2778 WELLINGTON SOUTH, 1673
WELLINGTON WEST, 1711 WELLINGTON WEST, 1747
WELLINGTON WEST, 1789 WELLINGTON WEST, 1560
WELLINGTON WEST AND 1622 WELLINGTON WEST IN
CARSON CITY, NEVADA.
WHEREAS, on June 11, 2018, Carson City Public Works duly filed a written
application seeking vacation and abandonment of up to a 20-foot wide public access
ingress/egress easement from Ash Canyon Road to Wellington South, then north on
Wellington West, turning west and ending at the southwest corner of Lot 12 of
Wellington Crescent Subdivision, being approximately 22,608 square feet more or less,
located within a portion of the southeast one-quarter of Section 12, Township 15 North,
Range 19 East, MDB&M, Carson City, Nevada, adjacent to APN(s) 007-371-05, 007371-08, 007-371-09, 007-371-10, 007-371-12, 007-371-34, 007-371-35, 007-371-36,
007-371-37, 007-371-38, 007-371-60 and 007-371-61, in Carson City, Nevada; and
WHEREAS, the application was thereafter referred to the Carson City
Planning Commission and a public hearing was thereafter duly noticed and held before
the Planning Commission on July 25, 2018. At the public hearing testimony was taken
and the Commission, after discussion and deliberation, recommended approval of
1

abandonment of the subject public access ingress/egress easement to the Carson City
Board of Supervisors, finding that the public would not be materially injured by the
vacation; and
WHEREAS, the Carson City Board of Supervisors, at their regular and duly
noticed meeting of _________________________ 2018, found that the public would
not be materially injured by the proposed vacation, and accordingly ordered the
abandonment of the public ingress/egress easement in question subject to the
conditions of approval included in Exhibit(s) “C” and pursuant to the provisions of NRS
278.480, which among its provisions, requires a written order to be prepared and
recorded in the office of the Carson City Recorder; and
WHEREAS, the vacation and abandonment of the ingress/egress easement
is more particularly described on the attached Exhibit(s) "A" of written descriptions of
the ingress/egress easement abandonment, and maps are also shown as Exhibit(s)
"A", and the attached utility statements are shown as Exhibit(s) "B”.
NOW, THEREFORE, the Board of Supervisors hereby orders:
1. That the above-described ingress/egress easement is hereby abandoned
according to the provisions of NRS 278.480.
2. That if a utility company has a utility or an easement over or under the
property hereby vacated and abandoned by this order, said easement or easements
shall be continued and shall not be affected by the abandonment.
3. That utility facilities, which may presently exist within the areas affected
by abandonment, will be protected by existing easements.
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ORDERED this ___ day of __________, 2018, by the Carson City Board of
Supervisors.

_______________________________________
ROBERT L. CROWELL, Mayor

ATTEST:
___________________________
SUSAN MERRIWETHER, Clerk-Recorder
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EXHIBIT “C”
1.

Prior to the recordation of said abandonment, the applicant shall be responsible for
the submittal of all necessary legal documentation and title search materials as
required by the Planning Division in order to fully complete the abandonment
process.

2.

The applicant must sign and return the Notice of Decision for conditions of approval
within 10 days of receipt of notification. If the Notice of Decision is not signed and
returned within10 days, then the item may be rescheduled for the next Planning
Commission meeting for further considerations (this Notice of Decision will be mailed
to the applicant for signature after approval by the Board of Supervisors).

3.

The area of abandonment totals approximately 22,608 square feet and is more
particularly described in the Order of Abandonment and exhibits. This easement
abandonment pertains to areas up to 20 feet wide, adjacent to Assessor’s Parcel
Numbers 007-371-05, 007-371-08, 007-371-09, 007-371-10, 007-371-12, 007-37134, 007-371-35, 007-371-36, 007-371-37, 007-371-38, 007-371-60 and 007-371-61,
and addressed as 2777 Wellington South, 1654 Wellington West, 1686 Wellington
West, 1718 Wellington West, 1792 Wellington West, 2778 Wellington South, 1673
Wellington West, 1711 Wellington West, 1747 Wellington West, 1789 Wellington
West, 1560 Wellington West and 1622 Wellington West.

4.

Conditional approval for the requested abandonment shall expire four years after
Board of Supervisors approval of the original application, unless an extension of time
has been granted by the Board of Supervisors.

Stephanie Hicks
From:
Sent:
To:
Subject:

Dan Stucky
Monday, June 11, 2018 7:59 AM
Stephanie Hicks
RE: Wellington Crescent Easement Abandonment

I support this abandonment
Dan Stucky, P.E. | City Engineer
Public Works Department | Carson City

3505 Butti Way, Carson City, NV 89701 | Office: 775‐887‐2355 | Direct: 775‐283‐7084
Email: dstucky@carson.org | Web: www.carson.org

From: Stephanie Hicks
Sent: Friday, June 8, 2018 12:44 PM
To: Dan Stucky
Subject: Wellington Crescent Easement Abandonment

Hi Dan:
Could you please provide me a response to this email indicating your support of the abandonment of the 20‐foot
ingress/egress easement in the Wellington Crescent Subdivision for access to Ash Canyon?
Thanks much!
Stephanie Hicks, AICP, CFM
Real Property Manager
Carson City Public Works
3505 Butti Way
Carson City, NV 89701
(775) 283‐7904
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