STAFF REPORT FOR THE PLANNING COMMISSION MEETING OF JANUARY 15, 2019
FILE NUMBER: AB-18-173

AGENDA ITEM: E1

STAFF CONTACT: Kathe Green, Assistant Planner
AGENDA TITLE: To make a recommendation to the Board of Supervisors for an abandonment of a
portion of a public right-of-way, a one foot wide section of the northern area of West Fifth Street
between the easterly right-of-way area of South Curry Street and the westerly right-of-way area of South
Carson Street. The total area is 170 square feet, more or less, adjacent to properties located at 114
West Fifth Street and 418 South Carson Street, APNs 003-116-03 and 003-116-04. (Kathe Green,
kgreen@carson.org)
STAFF SUMMARY: The proposal is to abandon a one foot by 170 feet portion of right-of-way on the north
side of West Fifth Street between South Curry Street and South Carson Street. If approved, this one block
section of Fifth Street would become 65 feet wide. This request is to accommodate an existing building
which was built into the right-of-way area on the northern portion of the area under review. Per CCMC
17.15, the Planning Commission makes a recommendation to the Board of Supervisors regarding requests
for right-of-way abandonment. The Board of Supervisors is authorized to abandon the right-of-way.
PROPOSED MOTION: “I move to recommend that the Board of Supervisors approve AB-18-173,
an abandonment of a portion of a public right-of-way based on seven findings and subject to the
conditions of approval contained in the staff report."
VICINITY MAP:
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RECOMMENDED CONDITIONS OF APPROVAL:
1.

Prior to the recordation of said abandonment, the applicant shall be responsible for the submittal
of all necessary legal documentation and title search materials as required by the Planning
Division in order to fully complete the abandonment process.

2.

The applicant must sign and return the Notice of Decision for conditions of approval within 10
days of receipt of notification. If the Notice of Decision is not signed and returned within10 days,
then the item may be rescheduled for the next Planning Commission meeting for further
considerations (this Notice of Decision will be mailed to the applicant for signature after approval
by the Board of Supervisors).

3.

Approval of the abandonment shall expire four years after Board of Supervisor approval of the
original application, unless an extension of time has been granted by the Board of Supervisors.

LEGAL REQUIREMENTS: Nevada Revised Statutes (NRS) 278.480 (Vacation or Abandonment of
Streets, Easements or Maps; Reversion of Divided Land) and Carson City Municipal Code (CCMC) Title
17 Division of Land, Subdivision of Land, Chapter 17.15 Abandonment of Right-of-Way.
KEY ISSUES: Will the City or public be materially injured by the approval of the subject abandonment?
SURROUNDING ZONING AND LAND USE INFORMATION:
NORTH: Downtown Mixed-Use (DT-MU)/Vacant and Jack’s Bar
SOUTH: Downtown Mixed-Use (DT-MU)/Ormsby House
WEST: Downtown Mixed-Use (DT-MU)/Commercial and Residential
EAST: Downtown Mixed-Use/Public (DT-MU, P)/Legislative Building and dentist
PREVIOUS REVIEWS:
None
DISCUSSION:
Carson City Municipal Code (CCMC) 17.15 addresses Abandonment of Right-of-Way. Consistent with
CCMC 17.15.010, the staff’s recommendation is based on seven findings. The staff makes a
recommendation to the Planning Commission, and the Planning Commission makes a recommendation
to the Board of Supervisors. In considering its recommendation, the Planning Commission must make a
finding that the public will not be materially injured by the proposed abandonment.
This request is to allow the abandonment of a one foot wide portion of West Fifth Street, being an area
170 feet long on the northern portion of the public right-of-way area between South Curry Street and
South Carson Street. The portion of right-of-way to be abandoned is adjacent to properties located at
114 West Fifth Street and 418 South Carson Street, APNs 003-116-03 and 003-116-04.
The building at the corner of Carson Street and Fifth Street is known as Jack’s Bar/Bank Saloon, which
was built in 1899, according to the historical information on file. When the property was recently
surveyed, it was determined that the building encroaches into the Fifth Street right-of-way by up to one
foot. The subject request is to abandon the portion of right-of-way where the building is located so that
the building is located entirely on private property. The property to the west of the building is vacant. In
order to provide continuity in width of the right-of-way for the entire block, a one foot wide abandonment
of the entire 170 foot length of the block is being proposed. The resulting right-of-way width of West
Fifth Street would be 65 feet. This width will be adequate to accommodate traffic in the area. No
changes are proposed to the existing infrastructure. The curbs, gutters and sidewalks would remain in
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place as currently configured.
NV Energy, Southwest Gas and Charter Communications have indicated they do not have utilities in the
public roadway area proposed for abandonment and do not require an easement reservation. The
Engineering Division supports the proposed abandonment.
Completion of any additional documentation required to complete the abandonment and recording of
appropriate paperwork will be a required condition of approval.
It is determined that based on the findings of fact the public will not be materially injured by the proposed
vacation, it is recommended that the Planning Commission make a recommendation to the Board of
Supervisors for approval of AB-18-173, subject to the recommended conditions of approval.
If the public right-of-way property reverts to the adjacent parcels, the property owner(s) will be
responsible for any increased taxes due on the adjusted (increased) acreage.
PUBLIC COMMENTS: A public notice was sent by certified mail to the adjacent property owner per
Nevada Revised States on December 27, 2018. At the writing of this report, there have been no
comments received in opposition or support of the proposed abandonment.
CITY DEPARTMENT/OUTSIDE AGENCY COMMENTS: The following comments were received from
City departments. Recommendations have been incorporated into the recommended conditions of
approval, where applicable.
Engineering Division: The Engineering Division recommends APPROVAL of the proposed
abandonment.
RIGHT-OF-WAY ABANDONMENT FINDINGS: In accordance with the CCMC17.15.010, staff
recommendation is based upon the following findings, which are substantiated in the public record.
1. Will the abandonment result in material injury to the public?
The proposed abandonment will not result in material injury to the public. The building at the corner of
5th Street and Carson Street has existed in that location for over 100 years. The building encroaches
one foot into the right-of-way, making the right-of-way essentially unusable as a right-of-way. The
requested abandonment will cause the existing building to be entirely on private property.
2. What is the history regarding the street being dedicated or not?
West Fifth Street was created as a part of the Sears, Thompson and Sears Subdivision of Carson City.
A copy was recorded under document number 57481. Later, a Record of Survey shows the right-of-way
easement being 33-feet on either side of the centerline. Carson City acquired the right-of-way on
January 29, 2008 from the Nevada Department of Transportation through a relinquishment of a portion
of West Fifth Street (SR-513) from South Division Street to the westerly right-of-way line of Carson
Street. There are no records indicating that the City ever paid for the right-of-way.
3. What should the reasonable consideration be if the street was not dedicated?
As there are no records indicating that the City ever paid for the right-of-way, it is staff's conclusion is
that no fee for the right-of-way should be required.
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4. If abandonment has a public benefit, how much of the public benefit should be offset against
the determination of reasonable consideration?
The existing right-of-way has no public benefit as there is a building on it, and has had a building on it
for over one hundred years. Although the one foot wide section is technically public right-of-way, it has
not benefitted the public.
5. What is the applicability of the parking value analysis applied to this request?
The one foot wide section of right-of-way does not accommodate parking. The proposed abandonment
will not impact parking as not physical modifications to the right-of-way are proposed. Rather, the
portion requested for abandonments has a building on it, and will continue to have a building on it.
6. Should utilities easements be reserved, continued or vacated?
No public utilities are located in the portion of West Fifth Street to be abandoned. Therefore, there is no
need to reserve, continue, or vacate utility easements.
7. Are any conditions of approval by the Board of Supervisors or recommendations by the
Planning Commission or staff included?
By vacating the one foot wide portion of right-of-way, this historic building which qualifies for the National
Register of Historic Places will be entirely on private property.

Attachments:
Engineering Division comments
Draft Order of Abandonment
Application (AB-18-173)

H:\PlngDept\KatheG\Staff reports\AB-18-173 West Fifth Street portion.doc

MEMORANDUM

DATE:

1/4/2019

TO:

Hope Sullivan – Planning Division

FROM:

Guillermo Munoz E.I. – Development Engineering Division

RE:

AB-18-173 114 W Fifth St & 418 S Carson St (Nevada Builders Alliance)
Engineering Division 1st Submittal Review Comments

The Development Engineering Division has completed a review of the above referenced project. Based
on our review, the following recommendation and conditions of approval are offered:
RECOMMENDATION:
The Engineering Division recommends APPROVAL of the proposed abandonment.
CONDITIONS OF APPROVAL: None.
DISCUSSION: The Engineering Division has reviewed the request within our areas of purview relative
to adopted standards and practices. The following discussion is offered.
1. What is the chain of title of the right-of-way?
West Fifth Street was created as a part of the Sears, Thompson and Sears Subdivision of Carson City.
A copy was recorded under document #57481. Later, a Record of Survey show the right-of-way
easement being 33-feet on either side of the centerline . Carson City acquired the right-of-way on
January 29, 2008 from the Nevada Department of Transportation through a relinquishment of a
portion of West Fifth Street (SR-513) from South Division Street to the westerly right-of-way line of
Carson Street. There are no records indicating that the City ever paid for the right of way.
2. Will the abandonment result in material injury to the public?
No.
3. What is the history regarding the street being dedicated or not?
Not applicable.
4. What should the reasonable consideration be if the street was not dedicated?
Development Engineering has no comment on this finding.
5. If an abandonment has a public benefit, how much of the public benefit should be offset against the
determination of reasonable consideration?
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Development Engineering has no comment on this finding.
6. What is the applicability of the parking value analysis applied to this request?
The abandonment is not located in the public right of way and will not alter the no parking .
7. Should utilities easements be reserved, continued or vacated?
Not applicable.
8. Are any conditions of approval by the board of supervisors or recommendations by the planning
commission or staff included?
None.
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APN(s): 003-116-03 and 003-116-04
AN ORDER ABANDONING A PORTION OF THE NORTH SIDE OF
WEST FIFTH STREET RIGHT-OF-WAY, AS SHOWN ON THE
SEARS, THOMPSON AND SEARS DIVISION OF CARSON CITY, A
COPY OF SAID DIVISION RECORDED JUNE 3, 1963, IN BOOK 1 OF
MAPS, PAGE 174, AS DOCUMENT NO. 57481, OFFICIAL RECORDS
OF CARSON CITY, STATE OF NEVADA, BEING APPROXIMATELY
ONE FOOT WIDE BY 170 FEET LONG, APPROXIMATELY 170
SQUARE FEET, MORE OR LESS, LOCATED BETWEEN THE
EASTERLY RIGHT-OF-WAY OF SOUTH CURRY STREET AND THE
WESTERLY RIGHT-OF-WAY OF SOUTH CARSON STREET ON THE
NORTH SIDE OF THE RIGHT-OF-WAY, WITHIN A PORTION OF THE
SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 15 NORTH, RANGE
20 EAST, M.D.M., CARSON CITY, STATE OF NEVADA, ON
PROPERTIES LOCATED ADJACENT TO 114 WEST FIFTH STREET
AND 418 SOUTH CARSON STREET, ASSESSOR’S PARCEL
NUMBERS 003-116-03 AND 003-116-04, IN CARSON CITY,
NEVADA.
WHEREAS, on December 6, 2018, Nevada Builders Alliance duly filed a
written application seeking vacation and abandonment of a portion of Fifth Street
right-of-way between South Curry Street and South Carson Street, being
approximately one foot wide by 170 feet long, approximately 170 square feet, more
or less, located between the westerly right-of-way of South Curry Street and the
easterly right-of-way of South Carson Street, on the north side of the right-of-way,
within a portion of the southwest 1/4 of section 17, Township 15 North, Range 20
East, M.D.M. Carson City, State of Nevada, adjacent to APN(s) 003-116-03 and
003-116-04, in Carson City, Nevada; and
WHEREAS, the application was thereafter referred to the Carson City
Planning Commission and a public hearing was thereafter duly noticed and held
before the Planning Commission on January 15, 2019.

At the public hearing

testimony was taken and the Commission, after discussion and deliberation,
1

recommended approval of abandonment of the subject right-of-way to the Carson
City Board of Supervisors, finding that the public would not be materially injured by
the vacation; and
WHEREAS, the Carson City Board of Supervisors, at their regular and duly
noticed meeting of _________________________ 2019, found that the public
would not be materially injured by the proposed vacation, and accordingly ordered
the abandonment of a portion of the public right-of-way in question pursuant to the
provisions of NRS 278.480, which among its provisions, requires a written order to
be prepared and recorded in the office of the Carson City Recorder; and
WHEREAS, the vacation and abandonment of the right-of-way is more
particularly described on the attached Exhibit(s) "A-1” and “A-2" of written
descriptions of the right-of-way abandonment, resultant parcels are described on
Exhibit(s) “B-1” and “B-2”, maps are shown as the Exhibit(s) "C-1" and “C-2”, and
the attached utility statements are shown as Exhibit(s) "D".
NOW, THEREFORE, the Board of Supervisors hereby orders:
1. That the above-described right-of-way is hereby abandoned according to the
provisions of NRS 278.480.
2. That if a utility company has a utility or an easement over or under the property
hereby vacated and abandoned by this order, said easement or easements shall be
continued and shall not be affected by the abandonment.
3. That utility facilities, which may presently exist within the areas affected by
abandonment’s, will be protected by easements. The abandonment may be subject
to reserving easements for utility companies and/or Carson City, if requested.
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ORDERED this ___ day of __________, 2019, by the Carson City Board of
Supervisors.
_______________________________________
ROBERT L. CROWELL, Mayor

ATTEST:
___________________________
AUBREY ROWLATT, Clerk-Recorder
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