STAFF REPORT FOR THE PLANNING COMMISSION MEETING OF APRIL 24, 2019
FILE NO.: AB-18-157

AGENDA ITEM: E.2

STAFF CONTACT: Kathe Green, Assistant Planner
AGENDA TITLE: Discussion and possible action regarding a request for an Abandonment of a Public
Right-of-Way of specifically four areas: the Easterly 3.0 feet of Voltaire Street at the area north of West
Willow Street and south of West Overland Street; the Southerly 8.0 feet of West Overland Street
between Voltaire Street and Cochise Street; the Westerly 3.0 feet of Cochise Street at the area north of
West Willow Street and West Overland Street; and all of the 63 feet wide right-of-way of West Willow
Street between Voltaire Street and Cochise Street being 44,187 square feet, more or less, adjacent to
properties located at 4539 Voltaire Street, 4580 Cochise Street, 4530 Cochise Street, 449 West Willow
Street, and West Willow Street at Cochise Street, APNs 009-265-01, 009-265-02, 009-265-03, 009-26706 and 009-267-07. (Kathe Green kgreen@carson.org)
STAFF SUMMARY: The applicant is seeking to abandon four sections of right-of-way. If approved,
three roadway areas would be narrowed and one would be abandoned completely. Voltaire Street
would become 60 feet wide north of the existing West Willow Street to West Overland Street, West
Overland Street would become 50 feet wide between Voltaire Street and Cochise Street, Cochise Street
would become 60 feet wide north of West Willow Street and West Overland Street, and West Willow
Street would be abandoned entirely between Voltaire Street and Cochise Street. Per CCMC 17.15, the
Planning Commission makes a recommendation to the Board of Supervisors regarding requests for
right-of-way abandonment. The Board of Supervisors is authorized to abandon the right-of-way.
RECOMMENDED MOTION: “I move to recommend that the Board of Supervisors approve AB-18-157,
an abandonment of only three of the four requested public right-of-way areas, removing Overland Street
from the request, based on seven findings and subject to the conditions of approval contained in the
staff report."
VICINITY MAP:
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RECOMMENDED CONDITIONS OF APPROVAL:
1.

Prior to consideration by the Board of Supervisors, the applicant shall modify the documentation
that will be part of the Order of Abandonment to remove the abandonment of a portion of
Overland Drive.

2.

Prior to the recordation of said abandonment, the applicant shall be responsible for the submittal
of all necessary legal documentation and title search materials as required by the Planning
Division in order to fully complete the abandonment process.

3.

The applicant must sign and return the Notice of Decision for conditions of approval within 10
days of receipt of notification. If the Notice of Decision is not signed and returned within 10
days, then the item may be rescheduled for the next Planning Commission meeting for further
considerations (this Notice of Decision will be mailed to the applicant for signature after approval
by the Board of Supervisors).

4.

Prior to consideration by the Board of Supervisors, the applicant must modify the documentation
to provide exhibits clarifying the areas of abandonment, particularly along Cochise Street and
Voltaire Street.

5.

The Order shall state that the Nevada Energy easement will be retained. Abandonment may not
occur until Nevada Energy states there is no need for the easement.

6.

Conditional approval for the requested abandonment shall expire one year after Board of
Supervisors approval of the original application, unless an extension of time has been granted
by the Board of Supervisors.

LEGAL REQUIREMENTS: Nevada Revised Statutes (NRS) 278.480 (Vacation or Abandonment of
Streets, Easements or Maps; Reversion of Divided Land) and Carson City Municipal Code (CCMC)
Title 17 Division of Land, Subdivision of Land, Chapter 17.15 Abandonment of Right-of-Way.
Adjacent MASTER PLAN DESIGNATION: Community/Regional Commercial (C/RC)
Adjacent ZONING: Single Family 1 Acre (SF1A) and Retail Commercial (RC)
KEY ISSUES: Will the City or public be materially injured by the approval of the abandonment of the
ingress/egress easement?
SURROUNDING ZONING AND LAND USE INFORMATION:
NORTH: Single Family 1 Acre (SF1A)/vacant
SOUTH: Single Family 1 Acre and Retail Commercial (SF1A/RC)/residences
WEST: Single Family 1 Acre (SF1A)/residence and vacant
EAST: Retail Commercial and General Commercial (RC/GC)/shopping center
PREVIOUS REVIEWS: None
DISCUSSION:
The requested area of abandonment totals approximately 44,187 square feet, more or less. This
easement abandonment pertains to four areas of proposed abandonment of public right-of-way
locations as described below:
•

First, an area three feet wide on the eastern side of the public right-of-way, adjacent to the

AB-18-157
Willow, portion Voltaire, Cochise, Overland Abandonment
Planning Commission Staff Report
April 24, 2019
Page 3

western boundary of Assessor’s Parcel Number 009-265-01, addressed as 4539 Voltaire Street.
•

Second, an area eight feet wide on the south side of the public right-of-way, adjacent to the
north boundary of Assessor’s Parcel Numbers 009-265-01, 009-265-02 and 009-265-03, and
addressed as 4539 Voltaire Street, 4580 Cochise Street and 4530 Cochise Street.

•

Third, an area three feet wide on the western side of the public right-of-way, adjacent to the
eastern boundary of Assessor’s Parcel Numbers 009-265-03, 009-265-02 and 009-267-06, and
addressed as 4530 Cochise Street, 4580 Cochise Street and West Willow Street/Cochise
Street.

•

Fourth, an area 63 feet wide and approximately 600 feet long of the public right-of-way, adjacent
to the south boundary of Assessor’s Parcel Numbers 009-265-01 and 009-265-02, addressed as
4539 Voltaire Street and 4580 Cochise Street and also adjacent to the north boundary of
Assessor’s Parcel Numbers 009-267-07 and 009-267-06, addressed as 449 West Willow and
West Willow Street/Cochise Street

West Willow Street is a one block length of public right-of-way that has never been fully improved as a
street for the public to use. It had been utilized in the past as a driveway for the parcel to the southwest
of West Willow Street. The current owner of the property has recently obtained a Special Use Permit for
multifamily residential development on the parcels adjacent to the street and is requesting the right-ofway be abandoned to facilitate this development.
The ownership of all of the properties adjacent to the areas of the proposed public right-of-way
abandonments is the same. In conjunction with the proposed public right-of-way abandonments, the
owners are proposing by a separate application a reversion to acreage of all the property within the
areas under review, including Assessor’s Parcel Numbers 009-265-01, 009-265-02, 009-265-03, 009267-06 and 009-265-07. The deletion of these parcel lines would be processed after the addition of the
public right-of-way areas to the existing parcels and the issuance of new parcel numbers.
The West Willow Street public right-of-way proposed to be abandoned is only one block long. It cannot
be extended to the east, due to existing commercial development. On the west, across Voltaire Street,
parcels have been created without extension of the public right-of-way, and the street cannot therefore
be continued in that direction. The parcel to the southwest of the proposed right-of-way abandonment
has been developed as a residence. The parcel to the northwest across Voltaire Street is vacant.
The proposed right-of-way abandonment of a three feet wide section of Voltaire Street is requested on
the west side of the public right-of-way, north of the proposed area of abandonment of the entire West
Willow Street, to West Overland Street and would reduce the width of the right-of-way area from 63 feet
to 60 feet. There are currently no curbs, gutters or sidewalks in this area. These improvements are
required with multifamily development, and the proposed reduced roadway width of 60 feet will be
adequate to serve traffic and improvements in this area.
The proposed right-of-way abandonment of an eight feet wide section of West Overland Street is
proposed on the south side of the public right-of-way area, between Voltaire Street and Cochise Street
and would reduce the width of the right-of-way area to 50 feet. However, on-street parking is required
along this street in support of developments approved in this vicinity. Therefore, staff does not
recommend abandonment of this area. There are currently no curbs, gutters or sidewalks in this area.
The proposed reduced roadway width of 50 feet would not meet City standards for a local road with one
street parking and sidewalks. In 2006, the City abandoned a five foot section on the north side of this
block as the roadway standard at that time was 50 feet for a local road with sidewalks on each side.
Overland Street is only two blocks long, starting at Carson Street and terminating at Voltaire Street. A
reduction to 50 feet in width would not accommodate the required on-street parking. The narrowing of
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this section of roadway is therefore not recommended for approval.
The proposed right-of-way abandonment of three feet of Cochise Street, on the west side of the public
right-of-way, north of the proposed area of abandonment of the entire West Willow Street to West
Overland Street would reduce the width of the right of way area from 63 feet to 60 feet. There are
currently no curbs, gutters or sidewalks in this area. These improvements are required with multifamily
development, and the proposed reduced roadway width of 60 feet would still be adequate to serve traffic
and development in this area.
Pursuant to NRS 278.480 Vacation or Abandonment of a Street or Easement: If upon public hearing by
the Board of Supervisors, the Board is satisfied that the public will not be materially injured by the
proposed vacation it shall order the street or easement vacated.
With the recommended conditions of approval and if it is determined based on the findings of fact that
the public will not be materially injured by the proposed vacation, it is recommended that the Planning
Commission make a recommendation to the Board of Supervisors for approval of three of the requested
right-of-way abandonments, all of West Willow Street, a portion of Voltaire, and a portion of Cochise as
described in AB-18-157, subject to the recommended conditions of approval, while the requested
abandonment of an eight foot wide section of Overland Street is not recommended for approval.
Carson City Engineering has provided detail regarding the Chain of Title. The right-of-way areas were
created as follows:
•
•
•
•
•

•
•
•

Voltaire Street, Overland Street, Appion Street and Willow Street were created when the Bureau of
Land Management (BLM) issued patents in 1958 and 1959. The original patent easement for rightof-way and utilities was 33-feet on each side of the centerline (Patent #'s 1185694, 1199581).
Record of Survey 221 in 1965 shows the right-of-way easement being 33-feet on either side of the
centerlines.
Record of Survey 415 in 1974 shows show the right-of-way easement being 30-feet on either side
of the centerline of Voltaire Street and Overland Street.
Record of Survey 481 in 1975 shows the right-of-way easement on either side of the centerline
being 33 feet on Appion and 33 feet right of way easement west of the Voltaire Street centerline.
Map 610 recorded in 1977 shows a right-of-way easement on Willow Street between Voltaire Street
and Cochise Street of 30 feet south of the centerline of Willow. Along Voltaire between Willow and
Appion Street shows a varying right-of-way easement west of centerline of 30 feet and 33 feet.
Along Cochise Street between Willow Street and Appion Street show a varying right-of-way
easement east of centerline of 30 feet and 33 feet.
Parcel Map 1954 in 1992 shows the right-of-way easement on either side of the centerline being 30
feet.
File no. 359495 in 2006 shows a 5 feet right-of-way abandonment along parcels fronting Overland
Street between Cochise and Voltaire Street.
Record of survey 2671 shows the right-of-way easement on either side of the centerline being 30
feet on Overland east of Cochise Street.

As noted in the chain of title, right-of-way widths have varied between 30 foot half street widths and 33
foot half street widths. The United States patent, issued in 1958, states “This patent is subject to a rightof-way not exceeding 33 feet in width, for roadway and public utilities purposes, to be located along the
boundaries of said land.” In 1965, Ormsby County Commissioners adopted Ordinance 1965-11 which
stated “All county roads, streets or highways, unless designated on the Master Plan for streets and
highways as primary or secondary arterial streets or highways, shall be sixty (60) feet in width between
right-of-way lines, unless a different width is presently established of record.” Overtime, some
surveyors have utilized Ordinance 1965-11 to declare the right-of-way 60 feet despite the patent stating
“not exceeding 33 feet in width.” Staff has obtained an opinion from the District Attorney’s office that
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Ordinance 1965-11 establishes a standard, but does not transfer land. In this case, the surveyor has
utilized the 33 foot width of the patent as the basis of the street width, and demonstrated the evolution of
the road with the patent as a starting point.
PUBLIC COMMENTS: A public notice was sent by certified mail to the adjacent property owner per
Nevada Revised States on April 4, 2019. At the writing of this report, there have been no comments
received in opposition or support of the proposed abandonment.
CITY DEPARTMENT/OUTSIDE AGENCY COMMENTS: The following comments were received from
City departments. Recommendations have been incorporated into the recommended conditions of
approval, where applicable.
Engineering Division: Recommends APPROVAL of the proposed abandonment, with the following
conditions of approval:
• The eight feet abandonment along Overland Street is to be removed from the application.
• The exhibit is revised so that the extent of the three feet proposed abandonments are able to be
read more clearly.
RIGHT-OF-WAY ABANDONMENT FINDINGS: In accordance with Title 17.15.010, the staff
recommendation is based upon the following findings, which are substantiated in the public record.
1. Will the abandonment result in material injury to the public?
The requested abandonment, as conditioned, will yield roadways that meet the City standards with
respect to width. These standards are intended to provide sufficient width for a sidewalk and vehicular
traffic. As development projects on each side of Overland Street are relying on on-street parking to
meet parking demand, the requested eight foot abandonment of Overland Street is not recommended
by staff.
The requested abandonment will not create any landlocked parcels. As conditioned, the requested
abandonment will not result in material injury to the public.
2. What is the history regarding the street being dedicated or not?
The rights-of-way being considered for abandonment were created through a patent from the United
States government in 1958.
3. What should the reasonable consideration be if the street was not dedicated?
There is no indication that the City of Carson City ever paid for the right-of-way areas in question. It is
recommended that there be no financial consideration.
4. If abandonment has a public benefit, how much of the public benefit should be offset against
the determination of reasonable consideration?
The proposed abandonment will not compromise the public benefit of the rights-of-way. Therefore, no
consideration to offset the public benefit is recommended.
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5. What is the applicability of the parking value analysis applied to this request?
Staff is recommending that the City retain the full right-of-way on Overland Street as on-street parking is
required to meet the parking demand of developments on both sides of the street. Both approved
developments, Cochise Apartments and Clearview Ridge, were approved with no parking on Cochise.
Abandonment of a portion of Voltaire will not preclude on-street parking.
6. Should utilities easements be reserved, continued or vacated?
There is an active Nevada Energy easement on the site to provide service to the existing residence on
the parcel southwest of the proposed abandonment of Willow Street. Nevada Energy has requested
that this easement be retained. The Order of Abandonment will indicate retention of this easement, and
all exhibits must demonstrate retention of this easement. When Nevada Energy no longer needs the
easement, it may be vacated at that time administratively. No other utilities have advised of a need to
retain easements.
7. Are any conditions of approval by the Board of Supervisors or recommendations by the
Planning Commission or staff included?
Staff has included within this staff report conditions of approval necessary to address the findings

Attachments:
Engineering Division comments
Application (AB-18-157)
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MEMORANDUM

DATE:

4/17/2019

TO:

Hope Sullivan – Planning Division

FROM:

Guillermo Munoz E.I.– Development Engineering Division
AB-18-157 4530 & 4580 Cochise St (French & Dontcho) Willow Street
abandonment
Engineering Division 1st Submittal Review Comments

RE:

The Development Engineering Division has completed a review of the above referenced project. Based
on our review, the following recommendation and conditions of approval are offered:
RECOMMENDATION:
The Engineering Division recommends APPROVAL of the proposed abandonment.
CONDITIONS OF APPROVAL:
•

The 8’ abandonment along Overland Street is removed from the application.

•

The exhibit is revised so that the extents of the 3’ proposed abandonments are able to be read
more clearly.

DISCUSSION: The Engineering Division has reviewed the request within our areas of purview relative
to adopted standards and practices. The following discussion is offered.
1. What is the chain of title of the right-of-way?
•
•
•
•
•

Voltaire Street, Overland Street, Appion Street and Willow Street were created when the Bureau of
Land Management (BLM) issued patents in 1958 and 1959. The original patent easement for right-ofway and utilities was 33-feet on each side of the centerline (Patent #'s 1185694, 1199581) .
Record of Survey 221 in 1965 shows the right-of-way easement being 33-feet on either side of the
centerlines.
Record of Survey 415 in 1974 shows show the right-of-way easement being 30-feet on either side
of the centerline of Voltaire Street and Overland Street.
Record of Survey 481 in 1975 shows the right-of-way easement on either side of the centerline
being 33’ on Appion and 33’ right of way easement west of the Voltaire Street centerline.
Map 610 recorded in 1977 shows a right-of-way easement on Willow Street between Voltaire
Street and Cochise Street of 30’ south of the centerline of Willow. Along Voltaire between Willow and
Appion Street shows a varying right-of-way easement west of centerline of 30’ and 33’. Along Cochise
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•
•
•

Street between Willow Street and Appion Street show a varying right-of-way easement east of
centerline of 30’ and 33’.
Parcel Map 1954 in 1992 shows the right-of-way easement on either side of the centerline being
30’.
File no. 359495 in 2006 shows a 5’ right-of-way abandonment along parcels fronting Overland
Street between Cochise and Voltaire Street.
Record of survey 2671 shows the right-of-way easement on either side of the centerline being 30’
on Overland east of Cochise Street.

There are no records indicating that the City ever paid for the right of way.

2. Will the abandonment result in material injury to the public?
The right-of-way is unimproved and there has been no plan to improve it for public use.
3. What is the history regarding the street being dedicated or not?
Aspen, Willow, Overland, Cochise and Voltaire Streets were created in the late 1950’s by US patent.
4. What should the reasonable consideration be if the street was not dedicated?
Development Engineering has no comment on this finding.
5. If an abandonment has a public benefit, how much of the public benefit should be offset against the
determination of reasonable consideration?
Development Engineering has no comment on this finding.
6. What is the applicability of the parking value analysis applied to this request?
On-street parking is needed for the recently approved Special Use Permit on the subject parcel. A
condition of approval has been proposed to accommodate the necessary street section width within
the right-of-way.
7. Should utilities easements be reserved, continued or vacated?
Public utility easements (PUE) and a private access easement must be created as shown in the
descriptions and exhibits.
8. Are any conditions of approval by the board of supervisors or recommendations by the planning
commission or staff included?
Please see above.
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